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ENVIRONMENTAL  PROTECTION 
AGENCY 
[40CFRPart204] 

[FRli  282-2] 

NOISE  EMISSION  STANDARDS  FOR 

CONSTRUCTION  EQUIPMENT 

New  Portable  Air  Compressors 

The  Environmental  Protection  Agency 
proposes  to  establish  a  new  Part  204  of 
Title  40  of  the  Code  of  Federal  Regvila- 
tions,  which  will  contain  noise  emission 
standards  for  construction  equipment 
distributed  in  commerce.  This  notice 
proposes  noise  emission  standards  for 
portable  air  compressors.  It  was  orig¬ 
inally  annoimced,  in  an  advance  notice 
of  proposed  rulemaking  (39  FR  7594, 
February  27,  1974)  that  noise  emission 
standards  for  portable  air  compressors 
would  appear  at  40  CFR  Part  200.  With 
the  present  proposal,  EPA  withdraws  that 
statement,  reserving,  however,  40  CFR 
Part  200  for  future  use  by  EPA. 

I.  Introduction 

A.  Statutory  authority.  Through  the 
Noise  Control  Act  of  1972  (86  Stat.  1234) , 
Congress  established  a  National  policy 
“to  promote  an  environment  for  all 
Americans  free  from  noise  that  jeopar¬ 
dizes  their  health  and  welfare.”  In  pur¬ 
suit  of  that  policy.  Congress  stated,  in 
section  2  of  the  Act,  “that,  while  primary 
responsibility  for  control  of  noise  rests 
with  State  and  local  governments.  Fed¬ 
eral  action  is  essential  to  deal  with  major 
noise  sources  in  commerce,  control  of 
which  requires  National  uniformity  of 
treatment.”  As  part  of  this  essential  Fed¬ 
eral  action,  section  5(b)(1)  of  the  act 
requires  the  Administrator,  after  con¬ 
sultation  with  appropriate  Federal  agen¬ 
cies,  to  publish  a  report  or  series  of  re¬ 
ports  "identifying  products  (or  classes 
of  products)  which  in  his  judgments  are 
major  sources  of  noise.”  Section  6  of 
the  Act  requires  the  Administrator  to 
publish  proposed  regulations  for  each 
product  which  is  identified  or  which  is 
part  of  a  product  class  Identified  as  a 
major  source  of  noise,  where  in  his  judg¬ 
ment  noise  standards  are  feasible  and 
which  fall  into  various  specified  cate¬ 
gories.  Construction  equipment  is  one 
such  specified  category.  Pursuant  to  sec¬ 
tion  5(b)(1),  the  Administrator  published 
in  the  Federal  Register  (39  FR  22297, 
June  21,  1974),  a  report  which  Identified 
portable  air  compressors  with  a  rated 
output  of  75  cfm  or  more  as  a  major 
source  of  noise. 

B.  Relationships  to  other  parts  of  the 
Act.  Section  6  of  the  Act  specifies  that  the 
manufacturer  of  each  new  product  shall 
warrant  to  the  ultimate  user  and  each 
subsequent  purchaser  that  the  product 
Is  designed,  built  and  equipped  so  as  to 
conform  at  the  time  of  sale  with  the 
regulation. 

Labeling  requirements  in  addition  to 
warranty  provisions  specified  in  section 
6,  are  authorized  under  section  8  and 
may  be  Implemented  in  conjunction  with 
new  product  regulations  \mder  section  6 
authority.  Such  labeling  of  products 
under  section  8  shall  be  based  on  the 


potential  of  noise  emissions  to  adversely 
affect  the  public  health  or  welfare  or 
for  any  product  sold  wholly  or  In  part 
on  the  basis  of  its  effectiveness  in  reduc¬ 
ing  noise. 

Section  10  of  the  Act  establishes  pro¬ 
hibited  acts  in  relation  to  products  for 
which  section  6  regulations  are  applica¬ 
ble.  Distribution  in  commerce  of  any  new 
product  manufactured  after  the  effective 
date  of  regulations  specified  in  section  6 
is  prohibited,  unless  it  is  in  conformity 
with  such  regulations.  Removal  or  ren¬ 
dering  inoperative  of  any  device  or  ele¬ 
ment  of  design  incorporated  into  any 
product  in  compliance  with  section  6 
regulations,  other  than  for  purposes  of 
maintenance,  repair,  or  replacement, 
prior  to  its  sale  or  delivery  to  the  ultimate 
purchaser  or  while  it  is  in  use  or  the 
product’s  use  thereafter  is  prohibited  by 
any  person. 

Section  11  of  the  Act  specifies  enforce¬ 
ment  penalties  for  violation  of  any  pro¬ 
hibited  acts  imder  section  10(a)  (1), 
(3),  (5)  and  (6).  Such  penalties  for 
first  violations  include  a  fine  of  not  more 
than  $25,000  per  day  of  violation  or 
imprisonment  for  not  more  than  one  year 
or  both  for  knowing  or  willful  violations. 
The  penalties  double  for  subsequent 
violation. 

Section  13  of  the  Act  provides  the  au¬ 
thority  for  the  Administrator  to  require  a 
manufacturer  to  establish  and  maintain 
records,  make  such  reports,  and  provide 
such  information  as  necessary  for  him  to 
determine  compliance. 

Section  16(d)  grants  the  Administra¬ 
tor  the  authority  to  issue  subpenas  for 
the  attendance  and  testimony  of  wit¬ 
nesses  and  the  production  of  books,  rec¬ 
ords  and  reports  to  assist  him  in  collect¬ 
ing  information  to  carry  out  the  purposes 
of  the  Act. 

II.  Statutory  Requirements  for  the 
Proposed  Regulations 

The  Administrator  has  determined 
that  noise  emission  standards  are  feasible 
for  portable  air  compressor*.  In  arriving 
at  the  noise  limit  considered  requisite 
to  protect  public  health  and  welfare,  th® 
Administrator  has  taken  into  account  the 
degree  of  noise  reduction  achievable 
through  application  of  the  best  available 
technology  and  the  cost  of  compliance. 
Further,  the  Administrator  has  given  ap¬ 
propriate  consideration  to  standards 
under  other  laws  designed  to  safeguard 
the  health  and  welfare  of  persons. 

To  meet  the  requirements  of  the  Act, 
to  apply  “the  best  available  technology, 
taking  into  account  the  cost  of  compli¬ 
ance,”  the  Agency  constructed  definitions 
of  the  terms  “best  available  technology” 
and  “cost  of  compliance.”  In  so  doing, 
the  Agency  carefully  considered  the  strict 
language  of  the  Act,  its  legislative  his¬ 
tory,  and  other  relevant  data.  Based 
thereon,  for  the  purposes  of  these  regu¬ 
lations,  the  following  definitions  have 
been  established  by  the  Administrator. 

“Best  available  technology”  is  defined 
as  that  noise  abatement  technology 
.  available  which  produces  the  greatest 
achievable,  meaningful  reduction  in  the 
noise  produced  by  portable  air  compres¬ 


sors.  "Available  technology”  Is  further 
defined  to  include: 

1.  Technology  which  has  been  dem¬ 
onstrated  and  is  currently  known  to  be 
feasible. 

2.  Technology  for  which  there  can  be 
a  production  capacity  to  produce  the 
product  meeting  the  standards  required 
prior  to  the  effective  date  of  the  regula¬ 
tion. 

3.  Technology  that  is  compatible  with 
all  safety  regulations  and  takes  into 
account  operational  considerations.  In¬ 
cluding  maintenance  and  other  pollution 
control  equipment. 

“Cost  of  compliance”  is  the  cost  of 
Identifying  what  action  must  be  taken 
to  meet  the  specified  noise  emission  level, 
the  cost  of  taking  that  action,  and  any 
additional  cost  of  operation  and  mainte¬ 
nance  caused  by  that  action. 

To  determine  what  constitutes  the  best 
available  technology  and  the  cost  of 
compliance,  the  Agency  amassed  infor¬ 
mation  from  numerous  sources  includ¬ 
ing:  (1)  Studies  performed  by  Agency 
pe.'sonnel;  (2)  studies  performed  under 
contract  to  the  Agency;  (3)  submission 
by  other  Federal  agencies;  (4)  submis¬ 
sions  by  the  public;  (5)  submissions  by 
industry;  and  (6)  data  in  available  lit¬ 
erature. 

m.  Development  of  the  Proposed 
Regulation 

In  order  to  develop  regulations  which 
fulfill  these  criteria,  the  Administrator 
undertook  a  study  of  portable  air  com¬ 
pressors.  On  February  27,  1974  an  Ad¬ 
vanced  Notice  of  Proposed  Rule  Making 
on  portable  air  compressor  standards 
was  published  in  the  Federal  Register 
soliciting  public  comment  (39  FR  7954- 
95) .  The  docket  established  as  a  result  of 
this  action  is  maintained  at  the  EPA 
headquarters,  401  M  Street  SW.,  Wash¬ 
ington,  D.C.  20460.  The  information  pre¬ 
pared  for  the  EPA’s  1971  “Report  to  the 
President  and  Congress  on  Noise”  was 
reviewed.  EPA  staff  and  consultants 
gathered  and  analyzed  technical  infor¬ 
mation  from  other  sources,  and  addi¬ 
tional  data  was  acquired  in  areas  where 
there  was  little  or  no  existing  informa¬ 
tion.  All  of  this  information,  which  is 
summarized  briefiy  below,  is  open  for 
public  inspection  at  the  OfiSce  of  Noise 
"Abatement  and  Control  of  EPA,  Room 
1107,  Crystal  Mall,  Building  No.  2,  1921 
Jefferson  Davis  Highway,  Arlington,  Vir¬ 
ginia.  A  “Background  Document  for  Pro¬ 
posed  Portable  Air  Compressor  Noise 
Emission  Regulations”  giving  the  details 
of  the  information  base  from  which  the 
proposed  regulation  was  derived  is  avail¬ 
able  from  the  Public  Information  Cen¬ 
ter,  Environmental  Protection  Agency, 
401  M  Street  SW.,  Washington,  D  C. 
20460. 

rV.  Background  Information 

A.  General.  The  proposed  regulation  is 
the  first  in  a  series  of  regulations  to  be 
proposed  In  a  new  and  unprecedented 
area  for  Federal  regulation.  In  arriving 
at  the  proposed  regulatory  level,  the 
Agency  considered  information  accrued, 
from  a  niunber  of  sources,  in  regard  to 
technology,  cost,  economic  Impact  and 
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health  and  welfare.  The  accrued  infor¬ 
mation  Is  presented  in  the  “Background 
Document  for  Proposed  Portable  Air 
Compressor  Noise  Emission  Regulations.” 

The  Agency  is  committed  by  statute 
and  policy  to  in  depth  public  participa¬ 
tion  in  the  decision  making  process  for 
its  environmental  regulations.  That  pol¬ 
icy  encourages  and  solicits  contributions 
to  the  public  dockets  and  communica¬ 
tions  on  technology  costs,  health  and 
welfare  and  economic  impact  or  benefits 
and  any  other  attributes  of  the  par¬ 
ticular  subject.  These  contributions  are 
desired  from  as  many  diverse  views  as 
are  possible.  Such  information,  when  sub¬ 
mitted,  is  fully  analysed  and  where  this 
so  indicates,  necessary  changes  in  pro¬ 
posals  will  be  made,  and  explained  in  the 
final  regulations.  In  accordance  with  this 
policy,  all  persons  having  views  and  rec¬ 
ommendations  are  solicited  to  submit 
their  comments,  as  provided  for  herein. 

B.  Technology.  Portable  air  compres¬ 
sors  are  designed  to  power  pneumatic 
tools  and  equipment  at  a  construction 
site  or  other  end  use  application.  They 
are  generally  rated  according  to  maxi¬ 
mum  flow  rate  at  a  pressure  of  100  psi. 
The  portable  air  compressor  product  line 
generally  ranges  from  units  of  75  cubic 
feet  per  minute  (cfm)  flow  rate  to  those 
as  high  as  2000  cfm. 

The  majority  of  compressors  delivering 
over  75  cfm  are  powered  by  gasoline 
engines,  though  some  use  diesel  engines. 
Portable  air  compressor  manvifacturers 
have  long  recognized  the  need  and  de¬ 
sirability  to  provide  quiet  units  to  indus¬ 
try,  as  evidenced  by  their  recent  intro¬ 
duction  of  quiet  models.  To  develop  a 
technical  data  base,  noise  data  of  194 
units,  in  the  75  to  2000  cfm  flow  rate 
range,  W’ere  acquired  from  portable  air 
compressor  manufacturers.  The  mean 
noise  level  for  the  existing  quieted  gas 
engine  powered  compressors  evaluated  is 
approximately  76  dBA  at  7  meters.  The 
mean  of  existing  quieted  diesel  engine 
powered  units  is  approximately  76  dBA 
at  7  meters  for  units  delivering  less  than 
501  cfm  and  approximately  79  dBA  for 
quieted  diesel-powered  units  delivering 
greater  than  500  cfm.  These  levels  com¬ 
pare  with  mean  levels  for  the  standard 
gasoline  powered  units  of  83  dBA  at  7 
meters  and  approximately  86  dBA  at  7 
meters  for  diesel  \mits  delivering  less 
than  501  cfm  and  approximately  93  dBA 
at  7  meters  for  the  diesel  imits  deliver¬ 
ing  greater  than  500  cfm. 

Noise  sources  associated  with  the  port¬ 
able  air  compressor  are  the  engine  ex¬ 
haust,  engine  and  compressor  casings, 
engine  and  compressor  air  intake  and 
cooling  fans.  For  quietest  versions  of  the 
portable  air  compressors,  an  exhaust 
muffler  is  used  to  suppress  engine  ex¬ 
haust  noise,  an  inlet  silencer  is  pro¬ 
vided  to  suppress  engine  and  compressor 
air  intake  noise  and  the  enclosure  is 
used  to  provide  suppression  of  engine 
and  compressor  case  radiated  noise  as 
well  as  cooling  fan  noise.  The  quietihg 
obtained  through  the  application  of  these 
noise  control  techniques  to  portable  air 
compressors  can  be  defeated  by  operat¬ 
ing  compressors  with  the  equipment  ac¬ 


cess  doors  in  an  open  position;  data  show 
that  degradation  of  acoustic  performance 
by  5-12  dBA  can  occur  by  this  practice. 

In  arriving  at  the  proposed  descrip¬ 
tion  of  portable  air  compressor  noise, 
consideration  was  given  to  A-weighted 
sound  pressure  level,  sound  power  level, 
and  sound  power  as  well  as  the  test 
method  for  data  acquisition.  The  A- 
weighted  soimd  pressure  level  description 
was  selected  for  several  reasons,  includ¬ 
ing  its  utility  and  ease  of  acquisition. 

A-weighted  sound  pressure  level  can 
be  measured  directly  using  common, 
readily  available  equipment  and  as  such 
is  common  to  and  widely  knotvn  by  in¬ 
dustry,  the  scientific  community,  at 
State  and  local  government  levels  and  in 
the  public  domain  to  assess  human  re¬ 
sponse  to  noise.  This  is  in  contrast  to  the 
seldom  used,  in  regard  to  regulatory 
standards  setting  and  assessment  of 
human  response,  sound  power  level  and 
sound  power  values  which  cannot  be 
measured  and  have  to  be  calculated, 
typically  from  sound  pressure  level  data. 

The  proposed  regulation  requires  that 
the  average,  on  an  energy  basis,  A- 
v.eighted  sound  pressure  level  around  a 
portable  air  compressor  not  exceed  the 
proposed  standard.  In  addition  to  the 
average  dBA  standard,  consideration  was 
given  to  limiting  the  maximum  soimd 
level,  radiated  in  any  direction  around 
the  portable  air  compressor,  by  imposi¬ 
tion  of  a  maximum  dBA  standard.  The 
major  reason  for  its  possible  inclusion 
was  to  control  the  noise  directivity  of 
portable  air  compressors;  i.e.,  the  maxi¬ 
mum  amount  of  noise  that  could  be 
radiated  in  any  one  direction.  It  was 
concluded,  however,  that  at  this  time  a 
maximum  dBA  standard  would  not  be 
imposed.  The  reasons  leading  to  this  con¬ 
clusion  were,  (1)  available  data  indicate 
that  portable  air  compressors  exhibited 
little  noise  directivity,  and  (2)  averaging 
sound  level  data  on  an  energy  basis,  in 
part,  controls  noise  directivity  as  the 
highest  sound  level  considered  for  aver¬ 
aging  is  more  highly  weighted  in  the 
averaging  process. 

As  the  Agency  recognizes  that  port¬ 
able  air  compressor  directivity  patterns 
may  alter  as  imits  are  quieted,  it  will,  on 
a  continuing  basis  assess  the  need  for 
a  maximum  dBA  standard.  Accordingly, 
public  comment  and  supportive  data  is 
invited  as  to  whether  the  standard 
should  include  a  maximum  dBA  level. 

At  this  time,  the  proposed  regulation, 
by  adoption  of  the  A-weighted  soimd 
level  descriptor  dBA,  concentrates  on 
frequencies  of  noise  most  acute  to  hear¬ 
ing  and  annoyance;  as  such,  low  fre¬ 
quency  components  of  the  portable  air 
compressor  noise  spectrum  are  discrimi¬ 
nated  against.  The  significance  of  this 
and  of  concern  to  EPA,  is  that  one 
method  to  reduce  the  A-weighted  sound 
level  is  to  shift  the  major  spectral  con¬ 
tribution  to  the  frequency  range  dis¬ 
criminated  against  by  the  A-welghting 
network.  This  could  result  in  an  escala¬ 
tion  of  low  frequency  noise  levels.  This 
practice  while  iichieving  desired  A- 
welghted  soimd  level  reduction  could 
cause  vibration  problems,  as  structures 


are  often  readily  excited  by  low  fre¬ 
quency  noise.  In  particular,  the  windows 
of  structures  adjacent  to  the  construc¬ 
tion  site  may  rattle  as  a  result  of  such 
low  frequency  noise. 

One  method  to  control  low  frequency 
noise  is  to  impose  C-weighted  sound  pres¬ 
sure  level  limits  on  portable  air  com¬ 
pressors  since  C-weighting  discriminates 
little  against  low  frequencies.  The  agency 
has  limited  data  at  this  time  on  which 
to  support  a  C-weighting.  However,  it 
will  continue  to  address  the  potential  low 
frequency  noise  problem  and  in  the  fu- 
tiu*e  propose  control  measures  as  may 
be  necessary  to  cope  with  the  problem. 

Accordingly,  public  comment  and  sup¬ 
porting  data  is  invited,  in  particular,  as 
to  whether  a  standard  should  be  im¬ 
posed  on  portable  air  compressors  meas¬ 
ured  in  the  C-weighted  sound  pressure 
level.  The  Background  Document  to  this 
proposed  regulation  indicates  the  adjust¬ 
ment  of  levels  the  Agency  believes  rea¬ 
sonable,  should  the  data  indicate  the 
need  for  such  a  standard. 

Tho  proposed  standard  does  not  at 
this  time  address  pure  tones.  The  Agency, 
however,  has  given  thought  to  potential 
pure  tone  noise  problems.  Currently, 
major  pure  tone  spectral  components 
generated  by  today’s  portable  air  com¬ 
pressors  occur  at  low  frequencies,  less 
than  500  Hertz  and  are  not  particularly 
annosdng  as  the  frequencies  are  below 
the  range  of  acute  ear  sensitivity.  How¬ 
ever,  the  Agency  recognizes  that  as  port¬ 
able  air  compressor  designs  change  so 
many  the  spectral  character  of  the  pure 
tone  generating  equipment.  As  such,  the 
Agency  will  continue  to  address  the  po¬ 
tential  of  pure  tone  noise  control  and  in 
the  future  propose  control  measures  as 
may  be  necessary.  Accordingly,  com¬ 
ment  and  supportive  data  in  regards  to 
portable  air  compressor  pure  tones  are  in¬ 
vited. 

The  method  for  noise  standard  com¬ 
pliance  testing,  which  provides  for  rapid 
acquisition  of  A-weighted  sound  pres¬ 
sure  levels  with  minimum  instrumenta¬ 
tion  requirements,  is  a  modification  of  a 
method  currently  used  by  many  portable 
air  compressor  manufacturers,  in  par¬ 
ticular,  the  12  members  of  the  Com¬ 
pressed  Air  and  Gas  Institute  (CAGI) . 
The  major  modification  of  the  CAGI 
test  method  is  the  elimination  of  the 
search  for  and  reporting  of  the  maxi¬ 
mum  dBA  level  around  the  portable  air 
compressor.  The  major  reason  for  its 
elimination  was  discussed  above. 

EPA  recognizes  that  the  proposed  mea¬ 
surement  methodology  differs  somewhat 
from  the  industry  standard  CAGI- 
PNEUROP  methodology  and  from  the 
sound  power  standard  that  is  expected  to 
be  discussed  at  the  upcoming  ISO  meet¬ 
ing  on  noise  standards.  For  reasons  de¬ 
scribed  in  this  proposal,  EPA  believes 
that  the  proposed  methodology  will  pro¬ 
vide  data  to  accurately  characterize  port¬ 
able  air  compressor  noise  with  the  sim¬ 
plicity  that  is  requisite  to  facilitate  prod¬ 
uct  certification  at  the  manufacturers’ 
plant  and  enforcement  in  the  field.  EPA, 
however.  Intends  to  closely  study  the 
recommendations  of  the  ISO  during  the 
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public  comment  period.  Comment  Is 
specifically  solicited  on  the  provisions  of 
the  CAGI-PNEUROP  methodology  de¬ 
leted  from  the  proposed  methodology  and 
on  the  advisability  of  couching  on  air 
compressor  noise  standard  in  terms  of 
soimd  power  rather  than  average  sound 
energy. 

V.  Summary  of  Proposed  Regulations 

The  proposed  regulations  will  estab¬ 
lish  standards  for  noise  emissions  result¬ 
ing  from  the  operation  of  newly  manu¬ 
factured  portable  air  compressors.  The 
proposed  standard  specifies  sound  levels 
measured  at  a  distance  of  7  meters  (23 
feet)  from  surfaces  of  the  portable  air 
compressor  enclosure  in  decibels  on  the 
A-weighted  scale  using  slow  meter  re¬ 
sponse.  The  measurement  procedure  used 
to  obtain  the  data  upon  which  the  stand¬ 
ards  are  based  is  presented  in  more  detail 
in  the  “Background  Document  for  Pro¬ 
posed  Portable  Air  Compressor  Noise 
Emission  Regulations”  available  from  the 
Office  of  Public  Affairs,  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  D.C.  20460. 

The  proposed  regulation  is  to  take 
effect  one  year  from  the  date  of  promul¬ 
gation  of  the  final  notice  of  rulemaking. 
EPA  is  unaware  of  any  manufactmer 
that  would  be  significantly  burdened  by 
the  one-year  compliance  date  but  there 
will  be  further  study  of  this  matter  dur¬ 
ing  the  public  comment  period  and  speci¬ 
fic  comments  are  solicited. 

The  following  proposed  standard  ap¬ 
plies  to  noise  produced  during  portable 
air  compressor  operation  at  maximum 
rated  capacity : 

Effective  one  year  from  the  date  of 
promulgation  of  this  regulation,  portable 
air  compressors  shall  not  produce  an 
average  sound  level  in  excess  of  76  dBA 
when  measured  and  evaluated  according 
to  the  methodology  provided  in  this  regu¬ 
lation. 

The  regulation  also  incorporates  a  de¬ 
tailed  enforcement  program  which  in¬ 
cludes  production  verification  testing, 
labeling  requirements,  selective  enforce¬ 
ment  auditing  procedures  and  require¬ 
ments  applicable  throughout  the  useful 
hfe  of  the  vehicle. 

VI.  Rationale  for  Standard  Selection 

In  arriving  at  the  proposed  standard, 
the  Agency  first  examined  the  various 
types  of  construction  sites  in  which  the 
portable  air  compressor  is  one  of  ap¬ 
proximately  20  major  pieces  of  construc¬ 
tion  equipment  that  contributes  to  con- 
structioi  site  noise.  Studies  were  con¬ 
ducted  to  determine  the  contribution  by 
the  portable  air  compressor  to  total  con¬ 
struction  site  noise  associated  with  vari¬ 
ous  construction  phases  in  four  major 
categories  of  construction  (1)  residential 
buildings,  (2)  non-residential  buildings, 
(3)  municipal  roads,  and  (4)  public 
works.  These  studies  indicate  that  the 
portable  air  compressor  ranks  second 


after  trucks  *  In  the  non-residential  con¬ 
struction  situation. 

The  Agency  then  examined  the  tech¬ 
nology  and  costs  to  achieve  various  re¬ 
duced  levels  of  portable  air  compressor 
noise.  The  noise  levels  studied  ranged 
in  value  from  the  present  average  level 
of  88  dBA  to  65  dBA  measured  at  7 
meters.  Estimates  of  the  cost  to  quiet 
portable  air  compressors  were  developed 
from  data  of  engineering  costs  to  quiet 
three  representative  models,  industry 
accounting  data  based  on  19  individual 
compressors,  and  Industry -provided  list 
price  data  of  194  compressor  models. 

The  Agency  then  examined  the  health 
and  welfare  relief  that  various  levels  of 
reduced  noise  from  portable  air  compres¬ 
sors  would  provide  to  the  noise-impacted 
population.  People  residing  around  con¬ 
struction  sites  are  subjected  to  noise 
levels  that  diminish  as  a  function  of  dis¬ 
tance  from  the  site.  The  public  health 
and  welfare  impact  associated  wdth  these 
proposed  regulations  has  been  assessed 
in  terms  of  the  number  of  people  100  per¬ 
cent  impacted  by  construction  site  noise 
and  the  impact  relief  that  would  be 
achieved  by  quieting  the  portable  air 
compressor.  Since  truck  noise  contributes 
significantly  to  overall  construction  site 
noise,  construction  site  relief  provided 
by  the  proposed  portable  air  compressor 
regulation  in  conjunction  with  potential 
proposed  regulations  for  new  medium  and 
heavy  trucks  has  also  been  assessed.  In 
order  to  quantify  the  public  health  and 
w'elfare  Impact,  the  number  of  people 
impacted  at  noise  levels  above  55  Ld„  were 
translated  to  the  equivalent  number  of 
people  impacted  at  75  Lm„,  which  is  a 
level  corresponding  to  the  evocation  of 
exti*eme  annoyance,  speech  interference 
and  the  potential  for  hearing  loss. 

Additionally,  the  Agency  examined  the 
economic  impact  of  cost  of  compliance 
with  the  various  portable  air  compres¬ 
sor  noise  levels  selected  for  study. 

Based  on  the  results  of  the  various  ex¬ 
aminations  performed,  the  Agency  con¬ 
cluded  that  at  this  time  the  only  feasi¬ 
ble  standard  for  portable  air  compres¬ 
sors  is  76  dBA  because  technology  to 
achieve  this  level  has  been  demonstrated 
as  some  “quieted”  machines  of  this  level 
are  already  on  the  market;  the  cost  of 
compliance  is  not  unrealistic  as  compres¬ 
sor  list  prices  are  estimated  to  increase 
by  no  more  than  an  average  of  16  per¬ 
cent;  and  little  (about  one  percent  as 
opposed  to  the  initial  11%)  extra  relief 
for  the  population  exposed  to  construc¬ 
tion  site  noise  is  obtained  through  quiet¬ 
ing  air  compressors  below  76  dBA.  At  this 
level,  and  at  this  time  until  other  pieces 


'  A  report  entitled  "Speciality  Construction 
Trucks;  Noise  and  Cost  of  Abatement”  indi¬ 
cates  that  contribution  to  the  construction 
site  noise  by  the  dump  trucks  Is  largely  en¬ 
gine  related  and  wUl  be  controlled  when 
these  trucks  meet  standards  to  be  proposed 
for  medium  and  heavy  duty  trucks. 


of  construction  equipment  are  quieted, 
the  portable  air  compressor  is  not  a 
major  source  of  noise  on  a  construction 
site. 

VII.  Impact  of  Proposed  Regulation 

A.  Noise  Reduction.  It  is  estimated 
that  compliance  with  the  proposed  por¬ 
table  air  compressor  regulation  will  re¬ 
duce  the  contribution  of  the  portable  air 
compressor  to  construction  site  noise 
from  17.8  percent  in  the  worst  present 
case  to  approximately  one  percent.  It  will 
also  decrease  the  portable  air  compressor 
as  a  source  of  acoustic  energy  at  a  con¬ 
struction  site,  from  the  second  noisiest 
source,  after  medium  and  heavy  trucks, 
to  the  16th  noisiest  piece  of  equipment 
comprising  the  hardware  mix  at  a  typi¬ 
cal  construction  site. 

B.  Health  and  Welfare.  It  is  estimated 
that  the  equivalent  of  approximately  one 
million  people  in  the  United  States  are 
presently  impacted  by  construction  site 
noise  levels.  Compliance  with  the  stand¬ 
ard  estaulished  in  the  proposed  portable 
air  compressor  regulation  is  estimated  to 
reduce  the  impact  by  approximately 
11%,  which  would  provide  relief  to  ap¬ 
proximately  115  thousand  people.  Com¬ 
pliance  with  the  proposed  portable  air 
compressor  regulation  together  with 
compliance  with  proposed  noise  stand¬ 
ards  for  new  medium  and  heavy  trucks 
is  estimated  to  reduce  construction  site 
noise  impact  by  approximately  45%, 
which  would  provide  relief  to  approxi¬ 
mately  470,000  people. 

C.  Cost  and  Economic  Impact.  Using  a 
worst  case  estimate  of  the  cost  to  quiet 
portable  air  compressors  to  76  dBA 
measured  at  7  meters,  is  estimated  to  in¬ 
crease  present  list  prices  of  compressor 
units  by  about  16  percent.  There  is 
reason  to  believe  that  this  increase  in 
portable  air  compressor  price  may  result 
in  a  reduction  of  approximately  4.5  per¬ 
cent  in  total  unit  sales  due  to  lower  de¬ 
mand  for  the  more  expensive  units. 

The  increase  in  first  year  capital  co.sts 
to  achieve  the  proposed  standard  is  esti¬ 
mated  to  range  from  $19.8  to  21.0 
million;  this  represents  17.5  to  18.6  per¬ 
cent  of  estimated  portable  air  compres¬ 
sor  1976  sales  of  $113.2  million. 

Various  aspects  of  potential  economic 
impact  were  assessed  to  evaluate  changes 
which  may  occur  due  to  promulgation  of 
these  proposed  regulations.  Upper  bound 
cost  values  were  used  to  provide  a  worst 
case  estimate  of  economic  impact.  The 
results  of  the  analysis  are: 

1.  There  should  be  little  effect  on  up¬ 
stream  component  suppliers.  Distributors 
and  end  users  may  be  affected  in  that 
alternative  sources  of  compressor  air, 
e.g.,  electric  and  hydraulic  systems,  will 
become  competitive  for  many  present 
uses  of  portable  compressors. 

2.  Studies  indicate  that  portable  air 
compressor  manufacturing  employment 
could  decline  slightly  due  to  the  regula¬ 
tion.  However,  this  is  expected  to  be  off- 
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set  by  the  requirement  to  increase  per¬ 
sonnel  in  the  air  compressor  manufac¬ 
turing  industry  to  incorporate  the  modi¬ 
fications  necessary  to  meet  the  proposed 
regulation. 

3.  Exports  are  approximately  10  per¬ 
cent  of  total  sales,  and  no  changes  in 
export  patterns  are  expected  because  of 
these  noise  regulations.  Imports  make  up 
approximately  7  percent  of  the  market 
and  no  change  is  expected  due  to  a  76 
dBA  standard. 

4.  There  will  be  no  Impact  on  the  bal¬ 
ance  of  trade. 

5.  There  will  be  no  Increase  in  trans¬ 
portation  costs  from  the  manufacturers' 
plants  to  distributors  or  end  user  loca¬ 
tions  due  to  these  regulations. 

Vin.  Enforcement 

A.  General.  The  EPA  enforcement 
strategy  under  the  Noise  Control  Act  of 
1972  will  place  a  major  share  of  the  re¬ 
sponsibility  on  the  manufacturer  for 
pre-sale  testing  to  determine  the  com¬ 
pliance  of  new  portable  air  compressors 
with  these  regulations  and  emission 
standards.  This  approach,  besides  reliev¬ 
ing  EPA  of  an  administrative  burden, 
benefits  the  manufacturer  by  leaving  his 
personnel  in  control  of  many  aspects  of 
the  compliance  program  and  imposing 
only  a  minimum  burden  on  his  business. 
At  the  same  time,  the  inevitable  conflict 
of  Interest  imposed  on  the  applicant 
makes  monitoring  by  EPA  personnel  of 
these  tests  and  manufacturers’  actions 
taken  in  compliance  with  these  regula¬ 
tion  advisable  to  ensure  that  the  Admin¬ 
istrator  is  provided  with  the  accurate 
test  data  he  must  have  to  determine 
whether  the  compressors  distributed  in 
commerce  by  a  manufacturer  are  in  com¬ 
pliance  with  these  regulations.  Accord¬ 
ingly,  the  regulations  provide  that  EPA 
enforcement  officers  may  be  present  and 
observe  any  testing  required  by  these 
regulation.  In  addition,  enforcement 
officers  will  be  empowered  to  inspect  rec¬ 
ords  and  facilities  in  order  to  assure  that 
manufacturers  are  carrying  out  their  re¬ 
sponsibilities  properly. 

The  enforcement  strategy  proposed  in 
these  regulations  consists  of  three  parts: 
(1)  Production  Verification,  (2)  Selec¬ 
tive  Enforcement  Auditing,  and  (3)  In- 
use  Compliance  Provisions. 

B.  Production  Verification.  Production 
verification  is  the  testing  by  a  manufac¬ 
turer  or  EPA  of  selected  first  production 
models  Intended  for  sale  to  verify 
whether  a  manufacturer  has  the  requl- 
‘  site  noise  control  technology  in  hand  and 
is  capable  of  applying  the  technology  in 
a  manufacturing  process.  The  tested 
first  production  models  must  conform 
wiUi  the  standard  prior  to  any  distribu¬ 
tion  in  commerce  of  that  model.  Any 
testing  shall  be  done  in  accordance  with 
the  proposed  test  procedure. 

Production  verification  does  not  in¬ 
volve  any  formal  EPA  approval  or  issu¬ 
ance  of  certificates  subsequent  to  manu¬ 
facturer  testing,  nor  is  any  extensive 
testing  required  of  EPA.  The  proposed 
regulations  would  require  that  prior  to 
distribution  into  commerce  of  any  manu¬ 
factured  configuration,  as  defined  within 


the  regulations,  the  configuration  miist 
undergo  production  verification.  All  test¬ 
ing  is  i>erformed  by  the  manufacturer  at 
his  test  site,  using  his  equipment  and 
personnel,  although  the  Administrator 
reserves  the  right  to  be  present  to  moni¬ 
tor  or  perform  any  tests  or  to  require 
that  a  manufacturer  supply  him  with 
compressors  for  testing. 

The  production  unit  selected  for  test¬ 
ing  is  a  compressor  configuration,  which 
is  more  definitive  than  compressor  cate¬ 
gory.  A  compressor  configuration  is  a 
subclassification  of  a  category  on  the 
basis  of  delivery  rate,  cooling  system,  air 
intake  system,  engine  system,  exhaust 
system,  and  any  other  parameters  which 
may  be  designated  by  the  Administrator. 

A  manufacturer  shall  verify  production 
compressors,  prior  to  sale,  by  one  of  two 
methods:  The  first  method  will  involve 
testing  the  first  production  compressor 
(intended  for  sale)  of  each  configuration. 

A  compressor  configuration  wovild  be 
considered  to  have  been  production  veri¬ 
fied  after  the  manufacturer  has  shown, 
based  on  the  application  of  the  noise 
measurement  tests,  that  a  configuration 
conforms  to  the  standard. 

Alternatively,  production  verification 
testing  of  all  configurations  produced  by 
a  manufacturer  may  not  be  required 
where  a  manufacturer  can  establish  that 
the  noise  levels  of  some  configurations 
are  consistently  higher  than  others  or 
are  always  representative  of  other  con¬ 
figurations.  In  such  a  case  the  higher 
emitter  would  be  the  only  configuration 
requiring  verification  testing. 

This  second  method  allows  a  manu¬ 
facturer  in  lieu  of  testing  compressors 
of  every  configuration,  to  group  configu¬ 
rations  into  categories.  A  category  will 
be  defined  by  basic  parameters  such  as 
engine  type,  and  delivery  rate.  The  man¬ 
ufacturer  has  the  option  of  designating 
additional  categories  based  on  other 
parameters  of  his  own  choice.  Within  a 
category,  the  A-weighted  sovmd  pressure 
level  for  each  configuration  shall  be  es¬ 
timated.  By  categorizing  his  configura¬ 
tions  and  successfully  ve^fying  the  con¬ 
figuration  with  the  highest  sound  pres¬ 
sure  level,  all  configurations  wdthin  the 
category  will  be  considered  verified.  If 
the  noisiest  configuration  cannot  be 
clearly  distinguished,  this  method  mar 
not  be  used. 

These  proposed  regulations  also  pro¬ 
vide  that  the  Administrator  may  test  or 
require  testing  (as  the  case  may  be)  of 
additional  compressors  as  a  condition  of 
production  verification. 

A  production  verification  report  must 
be  filed  by  the  manufacturer  before  any 
compressors  of  the  configuration  rep¬ 
resented  are  distributed  into  commerce. 

A  configuration  is  considered  produc¬ 
tion  verified  when  testing  on  the  first 
production  compressor  of  that  configura¬ 
tion  or  a  compressor  representing  it  is 
completed  and  a  timely  report  has  been 
mailed  to  EPA  indicating  the  compressor 
conforms  to  the  standards. 

If  a  manufacturer  proposes  to  add  a 
new  configuration  to  his  product  line  or 
change  or  deviate  from  an  existing  con- 
figiuratlon  with  respect  to  any  of  the 


parameters  which  define  a  configuration, 
the  manufacturer  must  verify  the  new 
configuration  either  by  testing  a  com¬ 
pressor  and  submitting  data  or  by  filing 
a  report  which  demonstrates  verification 
on  the  basis  of  previously  submitted  data. 

The  manufacturer  must  production 
verify  from  one  model  year  to  the  next. 

In  some  instances,  a  manufacturer  may 
verify  new  models  based  on  data  sub¬ 
mitted  during  previous  model  years.  Tlie 
manufacturer  need  not  verify  configura¬ 
tions  at  any  particular  point  in  a  model 
year.  The  requirement  is  only  that  he 
verify  a  configuration  prior  to  distribu¬ 
tion  in  commerce.  The  inherent  flexibil¬ 
ity  in  the  scheme  of  categorization  in 
many  instances  will  allow  a  manufac¬ 
turer  to  either  verify  a  configuration  that 
he  may  not  produce  until  late  in  a  model 
year  based  on  representation  or  else  wait 
until  actual  production  of  that  config¬ 
uration  to  verify  it. 

If  a  manufacturer  fails  to  properly 
verify  and  a  configuration  is  foimd  to  be 
in  non-conformity  with  the  regulations, 
the  Administrator  may  issue  an  order  re¬ 
quiring  the  manufacturer  to  cease  the 
distribution  in  commerce  of  compressors 
of  that  configuration.  The  Administrator 
may  provide  the  manufacturer  the  op¬ 
portunity  for  a  hearing  prior  to  the  issu¬ 
ance  of  such  an  order  if  the  decision  to 
issue  was  based  on  information  which 
invokes  no  substantial  question  of  fact. 

Production  verification  performed  on 
the  first  production  models  provides  EPA 
with  corifldence  that  production  models 
will  conform  to  the  standards  and  limits 
the  possibility  that  non-conforming  com¬ 
pressors  will  be  distributed  in  commerce. 
Because  the  possibility  still  exists  that 
subsequent  models  may  not  conform,  as¬ 
sembly  line  vehicle  testing  is  made  a  part 
oi  this  enforcement  strategy  in  order  to 
determine  whether  production  com¬ 
pressors  continue  to  conform  to  the 
standard. 

C.  Assembly  Line  Testing.  Assembly 
line  testing  of  production  vehicles  is  a 
process  by  which  compressors  as  they  are 
completed  on  the  assembly  line  are  tested 
to  determine  whether  they  conform  to 
applicable  standards. 

These  regulations  provide  for  sample 
testing  based  on  an  audit  of  production 
line  compressors  for  cause  (Selective  En¬ 
forcement  Auditing) .  An  auditing  strat¬ 
egy  enables  EPA  to  determine  if  produc¬ 
tion  compressors  meet  the  applicable 
noise  emission  standards  and  provides  a 
deterrent  to  the  distribution  in  commerce 
of  nonconforming  products.  An  auditing 
strategy  involves  the  testing  of  a  repre¬ 
sentative  number  of  production  compres¬ 
sors  chosen  in  a  random  fashion.  Because 
the  number  of  compressors  tested  under 
an  auditing  strategy  is  nominal,  the  cost 
and  effort  associated  with  implementa¬ 
tion  of  such  strategy  for  a  conforming 
manufacturer  are  only  a  fraction  of  the 
cost  of  a  program  involving  continuous 
testing. 

The  sampling  strategy  adopted  by 
EPA  does  not  attempt  to  Impose  a  qual¬ 
ity  control  or  quality  assurance  scheme 
upon  a  manufacturer  but  merely  audits 
the  conformity  of  his  products  and  thus 
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provides  a  deterrent  to  the  distribution  in  The  basis  for  detennining  the  proper  justed  and  pass  a  retest  before  they  can 
commerce  of  nonconforming  products.  sample  size  will  be  an  adaptation  of  be  distributed  in  commerce. 

D,  Selective  Enforcement  Auditing.  Military  Standard  105D,  Sampling  Pro-  The  proposed  regulations  establish  two 
Selective  enforcement  auditing  (SEA)  is  cedures  and  Tables  for  Inspection  by  types  of  inspection  criteria  in  accord- 
the  term  used  in  this  regulation  to  de-  Attributes.  Military  Standard  105D  is  a  ance  with  Military  Standard  105D.  They 
scribe  the  testing  pursuant  to  an  Admin-  collection  of  sampling  plans  designed  to  are  known  as  normal  and  tightened  in- 
istrative  request,  in  accordance  with  the  be  used  in  determining  the  acceptability  spection.  Normal  inspection  is  used  for 
proposed  test  procedure,  of  a  statistical  of  a  batch  of  items  for  which  one  or  more  determining  the  acceptability  of  the  first 
sample  of  production  compressors  from  inspection  criteria  have  been  established,  batch  or  the  first  two  batches  where  the 
a  particular  specified  compressors  con-  As  applied  to  compressor  noise  emissions,  first  batch  was  accepted  and  n-gsumPR 
figmation  selected  from  a  particular  as-  the  items  being  inspected  are  compres-  that  the  quality  of  a  batch,  that  is  the 
sembly  plant  in  order  to  determine  sors  and  the  inspection  criterion  is  the  percentage  of  non-complying  compres- 
whether  production  compressors  conform  noise  emission  standard.  sors,  is  less  than  or  equal  to  the  AQL. 

to  the  regulations  and  to  provide  the  Under  inspection  by  attributes,  items  If  the  first  batch  is  rejected,  or  the  sec- 
basis  for  further  action  in  the  case  of  are  inspected  or  tested  to  determine  ond  batch  is  rejected  where  the  first 
non-conformity.  Compressors  will  be  se-  whether  they  meet  the  prescribed  specifl-  batch  was  accepted,  then  this  assump- 
lected  on  the  basis  of  specific  informa-  cation.  The  basic  decision  criterion  is  the  tion  was  incorrect  and  tightened  inspec¬ 
tion,  such  as,  but  not  limited  to,  marginal  number  of  products  whose  parameters  tion  is  Instituted,  which  assumes  that 
noise  emission  performance  exhibited  meet  specification  rather  than  the  aver-  the  submitted  quality  exceeds  the  AQL. 
during  production  verification  testing  or  age  value  of  some  parameter.  Under  tighten^  inspection,  the  pro- 

a  high  failure  rate  of  compressors  in  use.  The  particular  type  of  inspection  plan  ducer’s  risk,  that  is  the  statistical  prob- 
Testing  is  initiated  by  a  test  request  which  has  been  adopted  for  selective  ability  of  a  good  batch  being  rejected, 
which  will  be  issued  to  the  manufacturer  emission  testing  of  compressors  is  Is  slightly  increased,  whereas  the  con- 

by  the  Assistant  Administrator  for  En-  knovra  as  multiple  sampling.  Multiple  sumer’s  risk,  the  statistical  probability  of 
forcement  and  <3eneral  Counsel  or  his  sampling  differs  from  single  sampling  in  a  bad  batch  being  accepted,  is  slightly 
authorized  representative  to  the  manu-  small  consecutive  test  samples  are  decreased.  This  is  accomplished  by  keep- 

facturer.  A  test  request  is  confined  to  a  drawn  from  a  batch  rather  than  <me  Ing  the  sample  size  fixed  while  reduci^ 
single  compressor  configuration  so  that  large  sample  being  drawn  from  a  batch,  the  acceptance  number  <i.e.,  number  of 
noncompliance  can  be  associated  with  a  Multiple  sampling  offers  the  advantage  passing  compressors) . 

particular  compressor  type,  and  initial  keeping  the  number  of  compressors  After  the  first  batch  tested  is  accepted, 

testing  may  be  kept  to  a  minimum.  This  testing  to  a  minimum  when  the  majority  the  manufacturer  must  test  a  second 
test  request  will  require  the  manufac-  ot  compressors  are  meeting  the  stand-  batch  using  normal  Inspection  In  order 
turer  to  test  a  sample  of  compressors  of  ards.  to  reduce  the  risk  (that  is  associated 

the  specified  configuration  produced  at  Th®  sampling  plans  in  Military  Stand-  with  simply  testing  one  batch  of  com- 
a  specified  plant.  An  alternative  configu-  ard  105D  are  arranged  according  to  the  pressors  pursuant  to  a  test  request)  of 
ration  may  be  designated  in  the  test  re-  size  of  the  batch  from  which  a  sample  is  accepting  a  bad  batch  and  ending  tests, 
quest  in  the  event  compressors  of  the  first  to  be  drawn.  Each  plan  specifies  the  sam-  However,  where  a  first  batch  is  rejected, 
configuration  are  not  available.  Pi®  size  and  acceptance  and  rejection  tightened  inspection  is  instituted  Imme- 

Upon  receipt  of  the  test  request  the  number  for  various  acceptance  quaUty  diately.  Similarly  tightened  Inspection  is 
manufactiuer  will  randomly  select  the  ^®^®ls  (AQL) .  As  applied  to  compressor  instituted  when  the  second  batch  is  re¬ 
sample  from  the  first  batch  of  compres-  emissions,  the  AQL  is  the  maxi-  jected  after  acceptance  of  the  first  batch, 

sors  of  the  specified  configuration  that  is  ^nm  percentage  of  fallii^  compiessors  if  the  first  two  batches  inspected  in 
scheduled  for  production;  however,  the  '“at  for  purposes  of  sapling  inspection  response  to  a  test  request  are  accepted. 
Administrator  may  designate  specific  ^  considered  satisfactory,  where  a  then  the  manufacturer  will  not  be  re¬ 
compressors  for  testing.  (The  purpose  of  compressor  is  considered  a  failure  if  it  quired,  at  that  time  to  do  any  further 
the  random  selection  is  to  ensure  that  a  exceeds  the  noise  emission  standard.  An  sampling  and  testing  of  that  configura- 
representative  sample  is  drawn.)  A  batch  acceptable  quality  level  (AQL)  of  6.5  per-  tion  pursuant  to  the  initial  test  reciuest. 
is  the  collection  of  compressors  as  deslg-  cent  will  be  established.  This  value  was  Rejection  of  the  first  or  the  second  batcffi 
nated  in  the  test  request.  As  a  guideline,  chosen  to  take  into  a(xx)unt  some  test  however,  would  result  in  a  number  of 
the  Administrator  will  normally  select  vs-riftbility.  The  number  of  failing  <x)m-  subsequent  actions.  First,  the  manufac- 
the  number  of  cxxnpressors  produced  dur-  pressors  in  a  sample  is  (x>mpared  to  the  turer  must  begin  to  inspect  consecutive 
ing  a  shift  (or  equivalent  production  run  acceptance  and  rejection  numbers  for  batches  of  the  affected  configuration 
as  determined  by  the  Administrator)  as  ^^®  appropriate  sampling  plan.  If  the  using  tightened  inspection,  to  determine 
a  batch.  A  batch  defined  in  this  maimer  number  of  failures  is  less  than  or  equal  whether  each  batch  can  be  accepted.  If 
will  allow  the  Administrator  to  select  ^  ^^®  acceptance  number,  then  there  is  a  sufficient  number  of  consecutive 
batch  sizes  small  enough  to  keep  the  ®  ^*8h  probability  that  the  percentage  of  batches  are  rejected,  then  the  manufac- 
number  of  compressors  to  be  tested  at  non-complying  compressors  in  the  batch  turer  may  be  required  to  institute  100% 
a  reasonable  number  and  yet  be  large  ^  ^®®®  than  the  AQL.  On  the  other  hand,  testing  for  all  compressors  of  that  <5on- 
enough  to  enable  EPA  eventually  to  draw  ^  ^®  number  of  failing  compressors  in  ficuration  produced  at  that  plant.  In  this 
statistically  valid  conclusions  about  the  the  sample  is  greater  than  or  equal  to  the  alternative  the  Administrator  may,  based 
noise  emission  performance  of  all  com-  rejection  number,  then  there  is  a  high  on  criteria  stated  in  the  regulations,  is- 
pressors  of  that  configuration  manufac-  Probability  that  the  percentage  of  non-  sue  an  order  requiring  the  manufac¬ 
tured  by  the  manufacturer  at  that  plant,  complying  compressors  in  the  batch  is  turer  to  cease  distribution  of  the  affected 
One  important  factor  which  will  in-  greater  than  the  AQL.  configuration  into  commerce.  The  Ad- 

fiuence  the  decision  of  the  Administrator  ^  (^®  first  case,  the  batch  is  said  to  be  mlnlstrator  may  not  provide  a  manufac- 
to  issue  £t  test  request  to  a  manufacturer  accepted  while  in  the  second  case  it  is  turer  the  opportunity  for  a  hearing  prior 
is  whether  the  manufacturer  is  conduct-  said  to  be  rejected.  Because  the  sampling  to  issuance  of  such  an  order  if  toe  de- 
ing  noise  emission  testing  of  production  strategy  involves  a  multiple  sampling  (dsion  to  issue  it  was  based  on  inf orma- 
compressors  on  his  own  cognizance  using  Plan,  in  some  Instances  toe  number  of  tion  which  Invokes  no  substantial  ques- 
a  sampling  scheme  better  than,  similar  failures  in  a  test  sample  may  not  allow  tion  of  fact. 

to,  or  identical  with  the  one  proposed  acceptance  or  rejection  of  a  batch  so  that  e.  Time  limitations.  Since  the  number 
in’  these  regulations.  If  a  manufacturer  continued  testing  may  be  required  until  of  compressors  tested  in  response  to  a 
provide  evidence  that  his  compres-  ^  decision  can  be  made  to  either  accept  test  order  may  vary  considerably,  a  fixed 
sors  are  meeting  standards  based  on  tests  reject  a  batch.  time  limit  cannot  be  placed  cm  com- 

and  sampling  methods  acceptable  to  Regardless  of  whether  a  batch  is  ac-  pleting  all  testing.  The  proimsed  ap- 
EPA,  Issuance  of  a  test  request  may  not  cepted  or  rejected,  failed  compressors  proach  is  to  establish  toe  time  limit  on  a 
be  necessary.  would  have  to  be  repaired  and/or  ad-  test  time  per  compressor  basis,  taking  ^ 
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transportation  req^lIrements,  If  any.  Into 
consideration.  The  manufacturer  would 
be  allowed  a  reasonable  amount  of  time 
for  transport  of  compressors  to  a  test 
facility  if  one  were  not  available  at  the 
assembly  plant. 

F.  Recall.  Section  11(d)  (1)  of  the  Act 
provides  that: 

Whenever  any  person  Is  in  violation  of 
section  10(a)  of  this  Act,  the  Administrator 
may  issue  an  order  specifying  such  relief 
as  he  determines  is  necessary  to  protect  the 
public  health  and  welfare. 

Clearly,  this  provision  of  the  Act  is 
intended  to  grant  to  the  Administrator 
discretionary  authority  to  fashion  civil 
sanctions  to  supplement  the  criminal 
penalties  of  section  11(a).  If  compres¬ 
sors  which  were  not  designed,  built,  and 
equipped  so  as  to  conform  with  these 
regulations  during  their  useful  life,  were 
distributed  in  commerce,  such  act  would 
be  a  violation  of  section  10(a)  and 
remedy  of  such  nonconformity  would  be 
appropriate.  Remedy  of  the  affected  com¬ 
pressors  shall  be  carried  out  pursuant  to 
a  recall  order. 

A  recall  order  could  be  triggered  by  one 
of  three  events.  The  first  act  which  could 
cause  a  recall  order  to  be  issued  woifid 
be  the  failure  of  a  manufacturer  to  prop¬ 
erly  production  verify  a  configuration  as 
required  by  the  regulations.  Such  an  or¬ 
der  would  not  be  issued  unless  compres¬ 
sors  of  the  unverified  configuration  ac¬ 
tually  exceeds  the  applicable  noise  emis¬ 
sion  standard.  This  decision  to  recall  may 
be  based  upon  a  technical  analysis  of 
the  configuration  and  other  appropriate 
Information  including  test  data.  The 
manufacturer  would  be  provided  with  the 
opportunity  for  a  hearing  to  challenge 
the  Administrator’s  decision  prior  to  the 
Issuance  of  the  order  except  that  in  cases 
where  the  decision  was  based  upon  data 
and  information  which  contain  no  dis¬ 
putable  issues  of  fact  no  hearing  would 
be  afforded. 

The  second  possibility  under  which  a 
recall  order  may  be  issued  would  occur 
when  a  configuration  falls  an  audit  test 
conducted  imder  these  regulations.  The 
results  of  the  testing  would  serve  as  the 
basis  for  the  decision  to  issue  the  order. 
Again,  the  opportunity  for  a  hearing 
would  be  discretionary  with  the  Admin¬ 
istrator,  and  would  depend  upon  whether 
any  issues  are  raised  which  Include  a 
sutetantial  question  of  fact.  A  third  pos¬ 
sibility  under  which  a  recall  order  may 
be  issued  is  when  properly  maintained 
and  operated  compressors  fail  to  con¬ 
form  to  Federal  standards  when  in  use. 
This  possibility  is  discussed  below  xinder 
the  section  dealing  with  in-use  compli¬ 
ance. 

The  third  possibility  under  which  a  re¬ 
call  order  may  be  issued  would  occur 
when  any  configiiration  of  portable  air 
compressors,  although  properly  main¬ 
tained,  used  and  repaired,  fails  to  con¬ 
form  to  applicable  noise  emission  stand¬ 
ards  during  the  actual  life  of  the  com¬ 
pressors. 

G.  Labeling.  These  regulations  require 
that  compressors  subject  to  them  shall 


be  labeled  to  provide  notice  that  the  com¬ 
pressor  conforms  to  these  regulations. 
The  label  shall  contain  a  notice  of 
tampering  prohibitions. 

H.  Right  of  entry  and  record  keeping. 
Because  of  the  inevitable  conflict  of  in¬ 
terest  which  results  from  any  system 
where  a  significant  part  of  the  regulatory 
activity  is  controlled  by  those  being  reg¬ 
ulated,  it  is  essential  that  EPA  personnel 
have  free  access  to  all  aspects  of  the 
system  in  order  to  determine  whether 
the  requirements  of  the  regulations  are 
being  followed  and  if  conforming  com¬ 
pressors  are  being  introduced  into  com¬ 
merce.  Such  access  includes  all  facets  of 
the  testing  program  required  by  the  reg¬ 
ulations,  all  records,  reports,  and  test 
results  which  must  be  maintained,  and 
all  facilities  (production,  test,  and  stor¬ 
age)  ,  which  are  connected  with  the  man¬ 
ufacture  of  the  compressors  used  for  test¬ 
ing.  These  regulations  spell  out  exactly 
what  records  and  other  docmnents,  con¬ 
cerning  testing  of  production  veWcles, 
must  be  retained,  and  for  how  long.  The 
procedures  by  which  EPA  testing  and  in¬ 
spection  authorized  in  sections  6  and  13 
of  the  Noise  Control  Act  of  1972  will  be 
exercised  are  also  specified. 

These  regulations  also  provide  for  a 
sanction  against  any  manufacturer  who 
refuses  to  allow  EPA  personnel  entry  to 
his  facility  to  conduct  activities  author¬ 
ized  by  the  regulations.  This  sanction  is 
in  the  form  of  an  order  Issued  by  the 
Administrator  to  cease  distribution  into 
commerce  of  compressors  of  the  specified 
configuration  that  are  being  manufac¬ 
tured  at  that  facility.  The  Administrator 
may  not  provide  a  manufacturer  the  op¬ 
portunity  for  a  hearing  prior  to  the  is¬ 
suance  of  such  an  order  if  the  decision 
to  issue  it  was  based  on  information 
which  invokes  no  substantial  question  of 
fact. 

Many  of  the  compressors  to  which 
these  regulations  apply  will  be  manufac¬ 
tured  and  tested  in  facilities  located  out¬ 
side  the  United  States.  These  regula¬ 
tions  make  clear  that  all  testing  and 
production  facilities,  wherever  located, 
are  subject  to  the  same  recordkeeping 
and  inspection  requirements.  Since  these 
requirements  are  necessary  to  ensure  the 
integrity  of  the  testing  process,  and  the 
conformity  of  production  compressors 
to  the  regxilations,  tests  which  are  not 
subject  to  them  cannot  be  considered  re¬ 
liable,  nor  can  there  be  assurance  that 
production  facilities  not  subject  to  them 
are  producing  compressors  that  conform 
to  the  regrilations.  In  addition,  to  fail  to 
apply  these  requirements  to  facilities  lo¬ 
cated  overseas  would  discriminate  un¬ 
justly  against  domestic  manufacturers 
in  favor  of  their  foreign  competition. 

These  regulations  will  apply  even  to 
facilities  located  in  jurisdictions  where 
foreign  law  forbids  the  kind  of  summary 
inspections  they  allow.  Though  it  is  well 
established  that  American  courts  will 
not  order  a  person  to  disclose  documents 
or  other  information  located  in  a  foreign 
jurisdiction  that  forbids  such  disclosure, 
the  reason  behind  that  rule  is  to  avoid 


a  conflict  of  laws,  and  is  not  applicable 
here.  EPA  will  not  attempt  to  make  any 
inspections  which  it  has  been  infonned 
that  local  iaw  forbids.  However,  if  for¬ 
eign  law  makes  it  impossible  to  do  what 
is  necessary  to  ensure  the  accuracy  of 
data  generated  at  a  facility  as  to  the 
conformity  to  design  requirements  of 
compressors  produced  at  it,  no  informed 
judgment  that  a  compressor  complies 
with  the  regulations  can  properly  be 
made.  It  is  the  responsibility  of  the  man¬ 
ufacturer  to  locate  his  testing  and  pro¬ 
duction  facilities  in  jurisdiction  where 
this  situation  will  not  arise. 

I.  Exemptions.  The  proposed  regula¬ 
tions  also  outline  the  procedures  by 
which  EPA  will  administer  the  granting 
of  exemptions  from  the  prohibitions  of 
the  Act  to  various  product  manufac¬ 
turers,  pursuant  to  section  10(b).  The 
substantive  scope  of  the  exemption  pro¬ 
visions  of  sections  10(b)  (1)  and  (2)  are 
defined  and  procedures  whereby  exemp¬ 
tions  may  be  requested  are  set  forth.  Ex¬ 
emptions  will  be  granted  for  testing  and 
national  security  reasons  only.  Export 
exemptions  will  be  automatically  effec¬ 
tive,  without  request,  upon  the  proper 
labeling  of  the  products  involved.  Test¬ 
ing  exemptions  must  be  justified  in  writ¬ 
ing  by  a  sufficient  demonstration  of  ap¬ 
propriateness,  necessity,  reasonableness, 
and  control.  Requests  for  national  se¬ 
curity  exemptions  must  be  endorsed  by 
an  agency  of  the  Federal  Government 
charged  with  the  responsibility  of  na¬ 
tional  defense.  This  would  preclude  the 
granting  of  exemptions  for  products  used 
for  public  welfare,  sxich  as  municipal 
fire  trucks. 

J.  In-use  compliance.  The  manufac¬ 
turer  is  required  to  design,  build  and 
equip  compressors  subject  to  these  reg¬ 
ulations  so  that  they  do  not  exceed  the 
prescribed  noise  emisison  standards  diu:- 
ing  their  useful  life,  provided  they  are 
properly  maintained,  used  and  repaired. 
In  use  compliance  provisions  are  in¬ 
cluded  in  these  regulations  to  insure  that 
this  obligation  is  satisfied.  These  provi¬ 
sions  include  a  requirement  that  the 
manufacturer  provide  a  warranty  to  pur¬ 
chasers  [required  by  section  6(d)],  re¬ 
call  nonconforming  compressors  if  the 
Administrator  so  orders  [luider  section 
11(d)  1,  assist  the  Administrator  in  fully 
defining  those  acts  which  constitute  tam¬ 
pering  [under  section  10(a)  (2)  (A)  ],  and 
provide  retail  purchasers  with  instruc¬ 
tions  specifying  the  maintenance,  use 
and  repair  required  to  assin^  conform¬ 
ity  with  noise  emission  regulations  dur¬ 
ing  the  life  of  the  product  [authorized 
by  section  6(c)  (1)  1,  and  with  a  log  book 
to  record  maintenance  and  repairs  per¬ 
formed. 

Section  6(d)(1)  of  the  Act  requires 
the  manufacturer  to  warrant  to  the  ulti¬ 
mate  and  subsequent  purchasers  that 
new  portable  air  compressors  subject  to 
these  regulations  are  designed,  built,  and 
equipped  so  as  to  conform  at  the  time 
of  sale  with  Federal  regulations.  The  reg¬ 
ulations  require  that  the  manufacturer 
furnish  this  time-of-sale  warranty  to  the 
ultimate  purchaser  in  a  prescribed  writ- 
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ten  form.  The  regulations  also  provide 
for  EPA  review  of  the  written  warranty 
and  related  information  furnished  to 
purchasers,  dealers,  zone  representatives, 
etc..  In  order  that  the  Agency  can  deter¬ 
mine  whether  the  manufacturer’s  war¬ 
ranty  policy  is  consistent  with  the  intent 
of  the  Act. 

'The  recall  regulations  make  it  clear 
that  the  manufacturer  may  be  required 
by  EPA  to  remedy  compressors  of  a  par¬ 
ticular  configuration  if  it  is  determined 
that  properly  maintained  and  operated 
compressors  of  this  configuration  do  not 
conform  to  Federal  or  identical  State  or 
local  noise  emission  standards  when  in 
actual  use.  State  and  local  jurisdictions 
are  encouraged  to  assist  in  the  federal 
recall  program,  primarily  by  conducting 
surveillance  in  the  field.  Procedural  reg¬ 
ulations  for  dealing  with  contested  re¬ 
call  orders,  in  accordance  with  section 
11(d)  (2)  of  the  Act,  will  be  promulgated 
in  the  future. 

The  tampering  regulations  require  the 
manufacturer  to  furnish  the  Agency  with 
a  comprehensive  list  of  all  noise  control 
devices  and  elements  of  design  for  each 
compressor  configuration.  The  manu¬ 
facturer  is  also  required  to  furnish  a 
“tampering  list"  derived  from  the  com¬ 
prehensive  list.  The  tampering  list  will 
focus  on  those  prohibit^  acts  which 
would  most  likely  be  done  on  compressors 
in  use  and  which  if  done,  are  likely  to 
have  a  serious  detrimental  impact  on 
noise  emissions.  An  act  of  tampering  with 
any  device  or  element  of  design  on  the 
comprehensive  list  even  though  not  on 
the  tampering  list  is  unlawful  and  sub¬ 
ject  to  Federal  penalty.  The  Federal  law 
on  tampering  and  the  EPA  approved 
tampering  list  must  be  pronded  in  writ¬ 
ten  form  to  the  ultimate  purchaser. 

The  regulations  dealing  with  instruc¬ 
tions  for  proper  operation,  use  and  repair 
are  intended  to  assure  that  purchasers 
know  exactly  what  is  required  so  that  the 
air  compressor  wdll  comply  with  stand¬ 
ards  during  the  life  of  the  compressor. 
These  instructions  must  be  both  neces¬ 
sary  to  assure  in-use  compliance  and 
reasonableness  in  the  burden  placed  on 
purchasers.  A  record  or  log  book  must  be 
provided  to  the  ultimate  purchaser  to 
assist  purchasers  in  demonstrating 
proper  maintenance  should  a  record  be 
necessary  at  any  time  during  the  life 
of  the  product.  The  instructions  may  not 
contain  language  which  tends  to  give  the 
manufacturer  or  his  dealers  an  imfalr 
competitive  advantage  over  the  after 
market.  Finally,  the  regulations  provide 
for  Agency  review  of  the  instructions, 
and  related  langauge. 

K.  Cost  of  compliance  testing. — Pro- 
duction  verification.  It  is  anticipated  that 
the  manufacturer  will  be  able  to  cate¬ 
gorize  his  product  line  and  therefore 
minimize  the  amount  of  production  veri¬ 
fication  testing  required.  As  the  proposed 
test  methodology  is  very  similar  to  the 
methodology  currently  used  by  many 
manufacturers  to  evaluate  the  noise  sig¬ 
nature  of  their  products,  minimal  cost 
increases,  over  currently  incurred  costs. 


are  anticipated  to  result  due  to  the  pro¬ 
posed  compliance  testing  procedure. 

The  cost  of  preparing  and  filing  a  pro¬ 
duction  verification  report  is  noniinal 
since  it  involves  transcribing  informa¬ 
tion,  including  test  data,  which  Is  already 
available  to  the  manufacturer. 

Selective  enforcement  auditing.  The 
cost  of  SEA  to  the  manufacturer  will  be 
the  costs  associated  with  performing  the 
standard  test  sind  reporting  the  test  re¬ 
sults  plus  any  transportation  costs,  which 
will  vary  from  manufacturer  to  manu¬ 
facturer  depending  upon  where  his 
plants  and  test  facilities  are  located. 

In  many  instances,  the  cost  of  the  pro¬ 
gram  to  a  manufacturer  will  be  nominal 
if  he  has  in-house  quality  control  test¬ 
ing  programs  which  use  procedures  and 
equipment  similar  to  or  identical  to  those 
proposed  in  these  regulations. 

The  costs  to  a  manufacturer  producing 
conforming  products  will  be  nominal  be¬ 
cause  of  the  minimal  testing  required 
resulting  from  the  multiple  sampling 
strategy.  Weather  conditions  may  ad¬ 
versely  affect  the  cost  of  compliance  test¬ 
ing.  We  solicit  suggestions  on  how  these 
effects  can  be  minimized. 

Though  the  Agency  endeavored  to 
quantify  the  costs  associated  with  com¬ 
pliance  testing,  limited  data  was  avail¬ 
able  on  which  to  make  a  judgment.  Ac¬ 
cordingly,  public  comment  and  data,  in 
particular,  are  solicited  as  to  the  antici¬ 
pated  costs  of  compliance  testing. 

IX.  Preemption 

Under  section  6(e)(1)  of  the  Noise 
Control  Act,  after  the  effective  date  of 
a  regulation  under  section  6,  of  noise 
emissions  from  a  new  product,  no  State 
or  political  subdivision  thereof  may  adopt 
or  enforce  any  law  or  regulation  which 
sets  a  limit  of  noise  emissions  from  such 
new  products,  or  components  of  such  new 
products,  which  is  not  identical  to  the 
standard  prescribed  by  the  Federal  regu¬ 
lation.  Section  6(e)(2),  however,  pro¬ 
vides  that  nothing  in  section  6  precludes 
or  denies  the  right  of  any  State  or 
political  subdivision  thereof  to  establish 
and  enforce  controls  on  environmental 
noise  (or  one  or  more  sources  thereof) 
through  the  licensing,  regulation  or  re¬ 
striction  of  the  use.  operation  or  move¬ 
ment  of  any  product  or  combination  of 
products. 

llie  noise  controls  which  are  reserved 
to  State  and  local  authority  by  section 
6(e)(2)  include,  but  are  not  limited  to, 
the  following; 

(1)  Controls  on  the  manner  of  opera¬ 
tion  of  products. 

(2)  Controls  on  the  time  of  day  or 
night  in  which  products  may  be  operated. 

(3)  Controls  on  the  places  in  w'hich 
products  may  be  operated. 

(4)  Controls  on  the  number  of  prod¬ 
ucts  wliich  may  be  operated  together. 

(5)  Controls  on  noise  emissions  from 
the  property  on  which  products  are  used. 

(6)  Controls  on  the  licensing  of 
products. 

(7)  Controls  on  environmental  noise 
levels. 

Federal  regulations  promulgated  imder 
section  6  preempt  only  State  or 


local  noise  emission  standards  on  prod¬ 
ucts  after  the  effective  date  of  the  regu¬ 
lations,  and  only  to  the  extent  that  such 
standards  are  different  from  the  Federal 
standards  relating  to  such  products. 

Conversely,  State  and  local  authorities 
are  free  to  enact  regulations  on  new 
products  offered  for  sale  which  are  iden¬ 
tical  to  Federal  regulations.  The  En¬ 
vironmental  Protection  Agency  en¬ 
courages  the  adoption  of  such  regulations 
so  that  State  and  local  authorities  may 
ale  in  the  enforcement  of  such  standards. 

State  and  local  noise  regulations  ap¬ 
plicable  to  products  which  are  not  cov¬ 
ered  by  Federal  regulations  are  in  no 
way  preempted  by  these  regulaticais. 

X.  PoTURE  Intent 

The  Agency  is  pursuing  a  strategy 
through  which  major  contributors  to 
overall  construction  site  noise  will  be 
identified  and  subsequently  regulated. 
This  coordinated  approach  is  necessary 
because  in  most  sites,  a  number  of  dif¬ 
ferent  construction  equipment  products 
may  be  operating  at  the  same  time  and 
the  quieting  of  only  one  such  product 
iTAy  not  in  itself  be  sufficient  to  ade¬ 
quately  reduce  the  noise  from  the  site  to 
a  level  the  Agency  believes  required  to 
protect  the  public  health  and  welfare. 

As  indicated  in  the  EPA  Identification 
of  Major  Sources  of  Noise  Report  (39 
PR  22297-99,  June  21, 1974)  the  principal 
candidates  for  future  regulatory  efforts 
are  known.  At  this  time  the  Agency  is 
analyzing  the  alternative  methods  of 
regulating  construction  equipment  to  de¬ 
termine  whether  regulation  of  individual 
products  or  categories  of  products  is  more 
appropriate. 

The  Agency  intends  to  commence  reg¬ 
ulatory  action  on  other  construction 
equipment  products  in  the  near  future, 
and  the  levels  chosen  for  the  standards 
in  this  proposed  rulemaking  are  consist¬ 
ent  with  the  overall  requirements  to  quiet 
all  products  in  order  to  ultimately  quiet 
all  construction  sites. 

The  Agency  believes  that  the  standard 
here  proposed  represents  the  level  of 
noise  emission  achievable  by  the  best 
currently  available  technology  taking 
into  account  the  cost  of  compliance. 
However,  as  technological,  advance  oc¬ 
curs,  new  levels  may  be  shown  to  be 
achievable  at  reasonable  cost.  The 
Agency  will  consider  all  new  information 
and  data  which  becomes  available  or  is 
presented  to  it,  and  may  subsequently 
revise  the  regulations  proposed  herein. 

XI.  Public  Comment 

Section  6  of  the  Act  requires  that,  in 
the  case  of  initial  proposed  regulations 
under  section  6(a)(1),  final  regulations 
be  promulgated  not  earlier  than  six 
months  after  publication  of  proposed 
regulations,  and  not  later  than  twenty- 
four  months  after  the  date  of  enactment 
of  the  Act.  As  this  latter  date  is,  in  the 
case  of  portable  air  compressors,  Octo¬ 
ber  27,  1974,  it  would  not  be  possible  to 
meet  the  requirements  of  both  the  “not 
later  than”  and  “not  earlier  than”  pro¬ 
visions  of  the  Act.  Accordingly,  the 
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Agency  Intends  to  promulgate  final  reg¬ 
ulations  six  months  after  proposal  of  the 
regulations  in  order  to  meet  the  “not  ear¬ 
lier  than”  requirement  of  section  6(a)  (3) 
(A)  in  order  to  provide  full  opportunity 
for  public  participation  in  the  rulemak¬ 
ing  process  as  further  required  by  sec¬ 
tion  6(c) (2) . 

Under  section  6(c)  (2)  of  the  Noise 
Control  Act,  after  publication  of  any  pro¬ 
posed  regulations  imder  section  6,  the 
Administrator  shall  allow  Interested  per¬ 
sons  an  opportunity  to  participate  in 
rulemaking.  Interested  persons  may  sub¬ 
mit  5  (five)  written  copies  of  data,  views 
or  arguments  in  regard  to  the  regulations 
proposed  herein  to: 

Director,  Standards  and  Regulation  Division 
Office  of  Noise  Abatement  and  Control  (AW- 
671) 

Docket  No.  ONAC  74-1 

XJ.S.  Environmental  Protection  Agency 

Arlington,  Virginia  20460 

All  relevant  material  received  by  De¬ 
cember  2,  1974  will  be  considered.  All 
comments  will  be  available  for  public 
Inspection  during  normal  working  hours 
(8:00  am  to  4:30  pm)  at  the  Office  of 
Noise  Abatement  and  Control,  Room 
1108,  Crystal  Mall  Building  2, 1921  Jeffer¬ 
son  Davis  Highway,  Arlington,  VA  20460. 

This  regulation  is  proposed  under  the 
authority  of  42  U.S.C.  4905,  86  Stat.  1237. 

Dated:  October  15, 1974. 

Russell  E.  Train, 

Administrator. 

Part  204  of  Title  40  is  proposed  to  read 
as  follows: 

PART  204 — CONSTRUCTION  EQUIPMENT 
NOISE  EMISSION  CONTROLS 
Subpart  A — General  Provisions 

Sec. 

204.1  General  applicability. 

204.2  Definitions. 

204.3  Number  and  gender. 

204.4  Right  of  entry. 

204.5  Exemptions. 

204.5- 1  Who  may  request  an  exemption. 

204.5- 2  Testing  exemption. 

204.5- 3  Pre- verification  exemptions. 

204.5- 4  National  security  exemptions. 

204.5- 5  Export  exemptions. 

204.5- 6  Granting  of  exemptions. 

204.5- 7  Submission  of  exemption  requests. 

Subpart  B — Portable  Air  Compressors 

204.50  Applicability. 

204.51  Definitions. 

204.52  Portable  air  compressOT  noise 

emission  standard. 

204.53  Maintenance  of  records:  submit¬ 

tal  of  information. 

2C1.54  Portable  air  compressor  noise  test 
procedures. 

204.55  Production  verifications. 

204.55- 1  General  standards. 

204.55- 2  Production  verification;  compli¬ 

ance  with  standards. 

204.55- 3  Configuration  Identification. 

204.55- 4  Production  verification  report;  re¬ 

quired  data. 

204.55- 5  Test  compressor  sample  selection. 

204.55- 6  Test  compressor  preparation. 

204.55- 7  Test  procedures. 

204.55- 8  Information  to  be  recorded. 

204.55- 0  Testing  by  the  administrator. 

204.55- 10  Addition  of,  changes  to  and  devi¬ 

ation  from  a  compressor  con¬ 
figuration  during  the  model 
year. 


Sec. 

204.66- 11  Recall  of  nonverlfied  compressors. 

204.55- 12  Production  verification  based  on 

data  from  previous  model  years. 

204.55- 13  Cessation  of  distribution. 

204.56  Labeling. 

204.57  Selective  enforcement  auditing. 

204.57- 1  Test  request. 

204.57- 2  Testing  by  the  Administrator. 

204.57- 3  Test  compressor  sample  selection, 

204.57- 4  Test  compressor  preparation. 

204.57- 5  Test  procedures. 

204.57- 6  Information  to  be  recorded. 

204.57- 7  Reporting  of  test  results. 

204.57- 8  Acceptance  and  rejection  of 

batches. 

204.57- 9  Additional  testing. 

204.67- 10  Continued  testing. 

204.67- 11  Cessation  of  distribution. 

204.67- 12  Prohibition  on  distribution  In 

commerce;  manufacturer’s  rem¬ 
edy. 

204.57- 13  Recall  of  noncomplying  compres¬ 

sors. 

204.68  Useful  life  requirements. 

204.58- 1  Warranty. 

204.58- 2  Recall  lor  failure  to  conform  In 

use. 

204.68- 3  Tampering. 

204.58- 4  Instructions  for  maintenance,  use, 

and  repair. 

Subpart  A — General  Provisions 
§  204.1  General  applieabillty. 

The  provisions  of  this  subpart  are  ap¬ 
plicable  to  all  products  for  which  regu¬ 
lations  have  been  published  under  this 
part  and  which  are  manufactured  after 
the  effective  date  of  such  regulations. 

§  204.2  Definitions. 

(а)  As  used  in  this  subpart,  all  terms 
not  defined  herein  shall  have  the  mean¬ 
ing  given  them  in  the  Act. 

(1)  “Act”  means  the  Noise  Control  Act 
of  1972  (PL  92-574,  86  Stat.  1234). 

(2)  “Administrator”  means  the  Admin¬ 
istrator  of  the  Environmental  Protection 
Agency  or  his  authorized  representative. 

(3)  The  “Agency”  means  the  United 
States  Environmental  Protection  Agency. 

(4)  “Export  exemption”  means  an  ex¬ 
emption  from  the  prohibitions  of  sec¬ 
tion  10(a)(1),  (2).  (3),  and  (4)  of  the 
Act,  granted  by  statute  under  section 
10(b)(2)  of  the  Act  for  the  purpose  of 
exporting  regulated  products. 

(5)  “National  security  exemption” 
means  an  exemption  from  the  prohibi¬ 
tions  of  section  10(a)(1),  (2),  (3),  and 
(5)  of  the  Act,  which  may  be  granted 
imder  section  10(b)  (1)  of  the  Act  for  the 
purpose  of  national  security. 

(б)  “Pre- verification  exemption” 
means  a  testing  exemption  which  is  ap¬ 
plicable  to  products  manufactured  prior 
to  product  verification  and  otherwise  re¬ 
quired  imder  any  section  of  this  part,  and 
used  by  a  manufacturer  from  year  to 
year  in  the  ordinary  course  of  business, 
for  product  development,  production 
method  assessment,  and  market  promo¬ 
tion  purposes,^ but  in  a  manner  not  in¬ 
volving  lease  or  sale. 

(7)  “Testing  exemption”  means  an 
exemption  from  the  prohibitions  of  sec¬ 
tion  10(a)  (1),  (2),  (3),  and  (5)  of  the 
Act,  which  may  be  granted  under  sec¬ 
tion  10(b)  (1)  of  the  Act  for  the  purpose 
of  research.  Investigations,  studies,  dem¬ 
onstrations,  or  training,  but  not  includ¬ 


ing  national  security  where  lease  or  sale 
of  the  exempted  product  is  involved. 

(8)  “Warranty”  means  the  warranty 
required  by  §  6(c)  (1)  of  the  Act. 

(9)  “Tampering”  means  those  acts 
prohibited  by  §  10(a)  (2)  of  the  Act. 

(10)  “Maintenance  instructions”  or 
“instructions”  means  those  Instructions 
for  maintenance,  use,  and  repair,  which 
the  Administrator  is  authorized  to  re¬ 
quire  pursuant  to  section  6(c)  (1)  of  the 
Act. 

(11)  “Type  I  Sound  Level  Meter” 
means  a  sound  level  meter  which  meets 
the  Type  I  requirements  of  American 
National  Standard  Specification  S1.4- 
1971  for  sound  level  meters.  This  pub¬ 
lication  is  available  from  the  American 
National  Standards  Institute,  Inc.,  1430 
Broadway,  New  York,  New  York  10018. 

(12)  “dBA”  is  a  unit  of  sound  level 
measured  by  the  use  of  metering  char¬ 
acteristics  and  the  prescribed  A-weight- 
ing  frequency  response  specified  in  Amer¬ 
ican  National  Standard  SI. 4-1971  or 
subsequent  revisions.  This  publication  is 
available  from  the  American  National 
Standards  Institute,  Inc.,  1430  Broadway, 
New  York,  New  York  10018. 

(13)  “Slow  meter  response”  means  the 
meter  ballistics  of  meter  dynamic  char¬ 
acteristics  as  specified  by  American  Na¬ 
tional  Standard  Sl.4-1971,  or  subse¬ 
quent  revisions.  This  publication  is  avail¬ 
able  from  the  American  National  Stand¬ 
ards  Institute,  Inc.,  1430  Broadway,  New 

*  York,  New  York  10018. 

(14)  “Sound  level”  means  the  weighted 
sound  pressure  level  measured  by  the 
use  of  a  metering  characteristic  and 
weighing  A,  B,  and  C  as  specified  in 
American  National  Standard  Specifica¬ 
tion  for  Sound  Level  Meters  Sl.4-1971 
or  subsequent  approved  revision.  The 
weighting  employed  must  be  specified 
otherwise  A-weighting  is  understood. 
Publication  Sl.4-1971  is  available  from 
the  American  National  Standards  Insti¬ 
tute,  Inc.,  1430  Broadway,  New  York, 
New  York  10018. 

(15)  “Sound  pressure  level”  means  in 
decibels,  20  times  the  logarithm  to  the 
base  ten  of  the  ratio  of  a  sound  pressure 
to  the  reference  sound  pressure  of  20 
micropascals  (20  micronewtons  per 
square  meter).  In  the  absence  of  any 
modifier,  the  level  is  understood  to  be 
that  of  a  root-mean-square  pressure. 

(16)  “Product”  means  any  construc¬ 
tion  equipment  for  which  regulations 
have  been  promulgated  under  this  part. 

§  204.3  Number  and  gender. 

As  used  in  these  rules  of  practice,  words 
In  the  singular  shall  be  deemed  to  import 
the  plural,  and  words  in  the  masculine 
gender  shall  be  deemed  to  import  the 
feminine  and  vice  versa,  as  the  case  may 
require. 

§  204.4  Right  of  entry. 

(a)  In  order  to  allow  the  Administra¬ 
tor  to  determine  whether  a  manufac¬ 
turer  is  complying  with  the  provisions  of 
the  Act  and  these  regulations,  any  man¬ 
ufacturer  subject  to  regulation  under 
this  part  shall  admit  or  cause  to  be  ad¬ 
mitted  any  EPA  Elnforcement  Officer 
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during  operating  hours  upon  demand  and 
upon  presentation  of  credentials  to  any 
of  the  following: 

(1)  Any  facility  where  any  product  to 
be  distributed  into  commerce  is  manu¬ 
factured,  assembled,  or  stored; 

(2)  Any  facility  where  any  tests  con¬ 
ducted  pursuant  to  this  part  or  any  pro¬ 
cedures  or  activities  connected  with  such 
tests  are  or  were  performed ; 

(3)  Any  facility  where  any  test  prod¬ 
uct  is  present:  and 

(4)  Any  facility  where  records,  reports, 
other  documents  or  information  required 
to  be  maintained  or  provided  to  the  Ad¬ 
ministrator  are  located. 

(b)(1)  Upon  admission  to  any  facility 
referred  to  in  paragraph  (a)  of  this  sec¬ 
tion,  any  EPA  Enforcement  OflBcer  shall 
be  allowed: 

(i)  To  inspect  and  monitor  test  prod¬ 
uct  manufacture  and  assembly,  selection, 
storage,  preconditioning,  noise  emission 
testing,  and  maintenance,  and  to  verify 
correlation  or  calibration  of  test  equip¬ 
ment; 

(ii)  To  inspect  products  prior  to  their 
distribution  in  commerce: 

(iii)  To  inspect  and  make  copies  of  any 
records,  reports,  documents,  or  informa¬ 
tion  required  to  be  maintained  or  pro¬ 
vided  to  the  Administrator  imder  the 
Act; 

(iv)  To  inspect  and  photograph  any 
part  or  aspect  of  any  such  product  and 
any  component  used  in  the  assembly 
thereof  that  are  reasonably  related  to 
the  purpose  of  his  entry; 

(v)  Any  inspecting  or  monitoring  ac¬ 
tivities  conducted  imder  this  section  shall 
be  for  the  purpose  of  determining  (A) 
whether  required  records  are  being 
properly  maintained,  (B)  whether  prod¬ 
uct  testing  is  being  conducted  in  accord¬ 
ance  with  these  regulations,  (C)  whether 
test  products  are  being  manufactured  or 
assembled,  stored,  selected  and  prepared 
for  testing  in  a«:ordance  with  the  pro¬ 
visions  of  these  regulations,  and  (D) 
whether  products  being  produced  for  dis¬ 
tribution  into  commerce  are  as  described 
in  the  production  verification  report. 

(2)  Any  EPA  Enforcement  Officer  shall 
be  furnished  by  those  in  charge  of  a  facil¬ 
ity  being  inspected  with  such  reasonable 
assistance  as  he  may  request  to  help 
him  discharge  any  function  listed  in  this 
paragraph.  A  manufacturer  is  required 
to  cause  those  in  charge  of  a  facility  op¬ 
erated  for  its  benefit  to  furnish  such  rea¬ 
sonable  assistance  without  charge  to  EPA 
whether  or  not  it  controls  the  facility. 

<3)  The  duty  to  admit  or  cause  to  be 
admitted  any  EPA  Enforcement  Officer 
applies  whether  the  facility  is  owned  or 
controlled  by  the  manufacturer  or  by  one 
who  acts  for  the  manufacturer  and  ap¬ 
plies  both  to  domestic  and  foreign  manu¬ 
facturers  and  facilities.  EPA  will  not  at¬ 
tempt  to  make  any  inspections  which  it 
has  been  informed  that  foreign  law  for¬ 
bids.  How'ever,  if  foreign  law  makes  it 
impossible  to  do  what  is  necessary  to  en¬ 
sure  the  accuracy  of  data  generated  at 
a  facility,  no  informed  judgment  that  a 
product  has  been  properly  tested  in  ac¬ 
cordance  with  these  regulations  can 


properly  be  based  on  that  data.  It  is  the 
responsibility  of  the  manufacturer  to 
locate  its  testing  and  manufacturing 
facilities  in  jurisdictions  where  this 
situation  will  not  arise. 

(c)  For  purposes  of  this  section; 

(1)  “Presentation  of  credentials”  shall 
mean  display  of  the  document  designat¬ 
ing  a  person  as  a  EPA  Enforc«nent 
Officer. 

(2)  Where  product  or  component  stor¬ 
age  areas  or  facilities  are  concerned,  “op¬ 
erating  hours”  shall  mean  all  times  dur¬ 
ing  which  personnel  other  than  custo¬ 
dial  personnel  are  at  work  in  the  vicinity 
of  the  area  or  facility  and  have  access  to 
it. 

(3)  Where  facilities  or  areas  other 
than  those  covered  by  paragraph  (c)  (2) 
of  tills  section  are  concerned,  “operating 
hours”  shall  mean  all  times  during  which 
product  assembly  is  in  oiieration  or  all 
times  during  which  product  testing, 
maintenance,  and/or  production  or  com¬ 
pilation  of  records,  or  any  other  proce¬ 
dure  or  activity  related  to  production 
verification  testing,  or  to  product  manu¬ 
facture  or  assembly  is  being  carried  out 
in  a  facility. 

(4)  “Reasonable  assistance”  includes, 
but  is  not  limited  to,  clerical,  copying, 
interpretation  and  translation  services, 
the  making  available,  on  request,  of  per¬ 
sonnel  of  the  facility  being  inspected 
during  their  working  hours  to  inform  the 
EPA  Enforcement  Officer  of  how  the 
facility  operates  and  to  answer  his  ques¬ 
tions,  and  the  performance  on  request 
of  noise  emission  tests  on  any  product 
which  is  being,  has  been,  or  will  be  used 
for  testing.  Such  tests  shall  be  non¬ 
destructive. 

(d)  Any  entry  without  24  hour  prior 
written  or  oral  notification  to  the  af¬ 
fected  manufacturer  shall  be  authorized 
in  writing  by  the  Assistant  Administrator 
for  Enforcement  and  General  Counsel. 

(e)  Pui-suant  to  section  11(d)(1)  of 
the  Act,  the  Administrator  may  issue  an 
order  to  the  manufacturer  to  cease  the 
distribution  in  commerce  of  particular 
product  configurations  being  manufac¬ 
tured  at  a  particular  facility  if : 

(1)  Any  EPA  Enforcement  Officer  is 
denied  access  on  the  terms  specified  in 
this  section  to  such  facility  or  portion 
thereof  which  contains  any  of  the 
following; 

(1)  Any  product  which  has  been  used 
or  designated  for  use  in  conducting  tests 
required  by  this  part,  or 

(ii)  Any  products  which  are  hitended 
for  distribution  in  commerce,  or 

(iii)  Any  step  in  the  constniction  of 
a  product  described  in  paragraph  (e)  (1) 
(i)  and  (ii)  of  this  section,  or 

(iv)  Any  records,  documents,  reports 
or  histories  required  to  be  kept  by  this 
part. 

(2)  Any  EPA  Enforcement  Officer  is 
denied  access  on  the  terms  specified  in 
this  section,  to  any  facility  where  any 
tests  required  by  this  part  or  any  pro¬ 
cedures  or  activities  connected  with  such 
tests  are  or  were  performed;  or 

(3)  Any  EPA  Enforcement  Officer  is 
denied  “reasonable  assistance”  (as  de¬ 
fined  in  §  204.4(c)  (4)  in  examining  any 


of  the  items  listed  in  subparagraphs  (1> 
and  (2)  of  the  paragraph) , 

(4)  The  sanction  of  Issuing  an  order 
to  cease  distribution  into  commerce  of 
products  may  be  imposed  for  the  reasons 
in  paragraph  (e)  (1),  (2),  and  (3)  of  this 
section  only  when  the  infraction  is 
substantial. 

(f)  Pursuant  to  section  11(d)(2)  of 
the  Act,  the  Administrator  may,  as  ap¬ 
propriate,  grant  to  the  manufacturer  an 
opportunity  for  a  hearing  prior  to  the 
issuance  of  an  order  to  cease  the  dis¬ 
tribution  into  commerce  of  products  of 
a  specified  configuration.  The  Adminis¬ 
trator  may  refuse  to  grant  a  hearing 
based  upon  his  determination  that  the 
decision  to  issue  such  an  order  is  based 
solely  on  inspection,  tests  or  other  infor¬ 
mation  which  involves  no  substantial 
question  of  fact.  Hearings  granted  under 
this  paragraph  shall  be  conducted  under 
appropriate  regulations. 

(g)  Pursuant  to  section  16(d)  of  the 
Act,  any  employee  of  a  manufacturer 
may  be  compelled  to  personally  api>ear 
before  an  EPA  Enf^orcement  Officer  dur¬ 
ing  the  course  of  an  entry  upon  a  facil¬ 
ity  of  that  manufacturer  conducted  un¬ 
der  this  paragraph.  A  written  request  for 
such  appearance,  signed  by  the  Assist¬ 
ant  Administrator  for  Enforcement  and 
General  Counsel,  shall  be  served  on  the 
employee.  Any  such  employee  will  be  en¬ 
titled  to  be  accompanied,  represented, 
and  advised  by  counsel.  No  counsel  who 
accompanies,  represents,  or  advises  an 
employee  compelled  to  appear  may  ac¬ 
company,  represent  or  advise  any  other 
person  in  the  investigation. 

§  20  l.S  Exempllons. 

§  201.. '5—1  Who  may  request  an  cxepip- 
lion. 

(a)  Any  manufacturer  may  request  an 
exemption  provided  by  this  subpart  or 
exempt  products  as  provided  by 
§  204.5-5. 

§201.3—2  Testing  exemption. 

(a)  Any  manufacturer  requesting  a 
testing  exemption  must  demonstrate 
that  the  proposed  test  program; 

(1)  Has  a  purpose  which  constitutes 
an  appropriate  basis  for  an  exemption 
in  accordance  with  section  10(b)(1)  of 
the  Act: 

(2)  Necessitates  the  granting  of  an  ex¬ 
emption  : 

(3)  Exhibits  reasonableness  in  scope; 
and 

(4)  Exhibits  a  degree  of  control  con¬ 
sonant  with  the  purpose  of  the  program 
and  the  Environmental  Protection 
Agency’s  (hereafter  EPA)  monitoring 
requirements.  Paragraphs  (b),  (c),  (d). 
and  (e)  of  this  section  describe  what 
constitutes  a  sufficient  demonstration 
for  each  of  the  four  above  identified 
elements. 

(b)  With  respect  to  the  purpose  of  the 
proi>osed  test  program,  an  appropriate 
purpose  is  one  which  is  consistent  with 
one  or  more  of  the  bases  for  exemption 
set  forth  under  section  10(b)  (1) ,  namely 
research,  investigations,  studies,  demon¬ 
strations,  or  training,  but  not  including 
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national  security.  A  concise  statement  of 
purpose  is  a  required  item  of  informa¬ 
tion. 

(c)  With  respect  to  the  necessity  that 
an  exemption  be  granted,  necessity 
arises  from  an  inability  to  achieve  the 
stated  purpose  in  a  practicable  manner 
without  performing  a  prohibited  act 
\mder  sections  10(a)  (1) ,  (2) ,  (3) ,  or  (5) . 

In  appropriate  circumstances  time  con¬ 
straints  may  be  a  sufiBcient  basis  for  ne¬ 
cessity. 

(d)  With  respect  to  reasonableness,  a 
test  program  must  exhibit  a  duration  of 
reasonable  length  and  affect  a  reason¬ 
able  number  of  products.  In  this  regard, 
required  items  of  information  include: 

(1)  An  estimate  of  the  program’s  du¬ 
ration; 

(2)  The  absolute  number  of  products 
Involved; 

(3)  The  duration  of  the  test; 

(4)  The  ownership  arrangement  with 
regard  to  the  products  involved  in  the 
test; 

(5)  The  Intended  final  disposition  of 
the  products; 

(6)  The  means  or  procedme  whereby 
test  results  will  be  recorded. 

(e)  Paragraph  (a)  of  this  section  ap¬ 
plies  irrespective  of  the  product’s  place 
of  manufacture. 

§  204.5—3  Pre-veriAcation  cxemplions. 

Section  205.5-2  does  not  apply  for  pre¬ 
verification  products.  In  such  cases,  a 
request  for  exemption  is  necessary; 
however,  the  only  information  required 
is  a  statement  setting  forth  the  general 
nature  of  the  pre-verification  products 
program,  the  number  of  products,  in¬ 
volved  and  a  demonstration  that  ade¬ 
quate  record  keeping  procedures  for  con¬ 
trol  purposes  will  be  employed. 

§  204.5—4  National  security  exemptions. 

A  manufactturer  requesting  a  national 
security  exemption  must  state  the  piu:- 
pose  for  which  the  exemption  is  required 
and  the  request  must  be  endorsed  by  an 
agency  of  the  Federal  government 
charged  with  responsibility  for  national 
defense. 

§  204.5—5  Export  exemptions. 

(a)  A  new  product  intended  solely  for 
export,  and  so  labeled  or  marked  on  the 
outside  of  the  container  and  on  the 
product  itself  shall  be  exempt  from  the 
prohibitions  of  section  10(a)  (1),  (2), 

(3) .  and  (4)  of  the  Act. 

(b)  No  request  for  an  export  exemp¬ 
tion  is  required. 

(c)  It  is  a  condition  of  any  export  ex¬ 
emption  tmder  section  10(b)  (2)  that 
such  exemption  shall  be  void  ab  initio 
with  respect  to  each  new  product  in¬ 
tended  solely  for  export  which  is  dis¬ 
tributed  in  commerce  for  use  in  any  state. 

(d)  Any  manufacturers  or  person  sub¬ 
ject  to  the  liabilities  of  section  11(a) 
with  respect  to  any  product,  originally 
intended  for  export,  but  distributed  in 
commerce  for  use  in  any  state,  may  be 
excluded  from  the  application  of  section 
11(a)  with  respect  to  such  product  based 
upon  a  showing  that  such  maniifacturer; 

(1)  Had  no  knowledge  of  such  product 


being  distributed  in  commerce  for  use  in 
any  state;  and 

(2)  Made  reasonable  efforts  to  ensure 
that  such  product  would  not  be  dis¬ 
tributed  in  commerce  for  use  in  any  state. 
Such  reasonable  efforts  would  include  in¬ 
vestigations,  prior  dealings,  contract  pro¬ 
visions,  etc. 

§  2(14.5—6  Granting  of  oxomption^. 

(a)  If  upon  completion  of  the  review 
of  an  exemption  request,  the  granting  of 
an  exemption  is  deemed  appropriate,  a 
memorandum  of  exemption  will  be  pre¬ 
pared  and  submitted  to  the  manufacturer 
requesting  the  exemption.  The  memo¬ 
randum  will  set  forth  the  basis  for  the 
exemption,  its  scope,  and  such  terms  and 
conditions  as  are  deemed  necessary  to 
protect  the  public  health  and  welfare. 
Such  terms  and  conditions  will  generally 
include,  but  are  not  limited  to,  agree¬ 
ments  by  the  applicant  to  conduct  the 
exempt  activity  in  the  manner  described 
to  EPA,  create  and  maintain  adequate 
records  accessible  to  EPA  at  reasonable 
times,  employ  labels  for  the  exempt  prod¬ 
ucts  setting  forth  the  nature  of  the  ex¬ 
emption,  take  appropriate  measures  to 
assure  that  the  terms  of  the  exemption 
are  met,  and  advise  EPA  of  the  termina¬ 
tion  of  the  activity  and  the  ultimate 
disposition  of  the  products.  EPA  may 
limit  the  scope  of  any  exemption  by  plac¬ 
ing  restrictions  on  time,  location  and 
diuration.  EPA  may  also  withdraw  the  ex¬ 
emption  at  any  time  based  upon  informa¬ 
tion  that  the  public  health  and  welfare  is 
being  endangered. 

(b)  Any  exemption  granted  pursuant 
to  paragraph  (a)  of  this  section  shall 
be  deemed  to  cover  any  subject  product 
only  to  the  extent  that  the  specified 
terms  and  conditions  are  complied  with. 
A  breach  of  any  term  or  condition  shall 
cause  the  exemption  to  be  void  ab  initio 
with  respect  to  any  product.  Conse¬ 
quently,  the  distribution  in  commerce 
for  use  of  any  subject  product  other  than 
in  strict  conformity  with  all  terms  and 
conditions  of  this  exemption  shall  con¬ 
stitute  a  violation  of  section  10(a)  (1) 
and  (3)  of  the  Act,  and  shall  render  the 
manufacturer  to  whom  the  exemption  is 
granted,  and  any  other  person  to  whom 
the  provisions  of  section  10  are  appli¬ 
cable,  liable  to  suit  imder  sections  11  and 
12  of  the  Act. 

§  204.5—7  Submission  of  exemption  rc> 
quests. 

Requests  for  exemption  or  further 
information  concerning  exemptions 
and/or  the  exemption  request  review 
procedure  should  be  addressed  to: 
Director 

MobUe  Source  Enforcement  Division  (ECl- 

340) 

Environmental  Protection  Agency 
401  M  Street,  S.W.,  Room  3220J 
Washington,  D.C.  20460. 

Subpart  B — Portable  Air  Compressors 
§  204.50  Applicability. 

The  provisions  of  Subpart  B,  §  204.52 
shall  apply  to  portable  air  compressors 
manufactured  12  months  or  a  greater 
period  of  time  after  the  effective  date 


of  these  regulations,  that  meet  the  defi¬ 
nition  of  “New  Product’’  in  the  Act  and 
are  distributed  in  interstate  commerce. 
These  provisions  apply  only  to  portable 
air  compressors  with  a  rated  capacity 
above  75  cubic  feet  per  minute  operating 
nominally  at  100  psi  or  at  the  maximum 
designed  operational  pressure.  The  pro¬ 
visions  do  not  apply  to  the  pneumatic 
tools  or  equipment  that  the  portable  air 
compressor  is  designed  to  power. 

§  204.51  Definitions. 

(1)  “Portable  air  compressor  or  com¬ 
pressors’’  means  any  wheel,  skid,  truck, 
or  railroad  car  mounted,  but  not  self 
propelled  equipment  designed  to  activate 
pneumatic  tools.  They  consist  of  an  air 
compressor  (air  end) ,  a  reciprocating,  ro¬ 
tary  or  turbine  engine  rigidly  connected 
in  permanent  alignment  and  mounted 
on  a  common  frame.  Also  included  are 
all  cooling,  lubricating,  regulating,  start¬ 
ing,  fuel  systems,  and  all  equipment 
necessary  to  constitute  a  complete,  self 
contained  imit  which  develops  75  and 
over  cfm  while  operating  nominally  at 
100  psi  or  at  the  maximum  designed 
operating  pressure,  but  does  not  include 
'any  pneumatic  tools  themselves. 

(2)  “Noise  Control  System’’  includes 
any  part,  cranponent,  or  system  of  a 
portable  air  compressor  which  controls 
or  causes  the  reduction  of  noise  emitted 
from  the  portable  air  compressor. 

(3)  “Maximum  Rated  Capacity”  means 
that  the  portable  air  compressor  operat¬ 
ing  at  the  design  full  speed  with  the 
compressor  on  load,  delivers  its  rated  cfm 
output  and  pressure,  as  defined  by  the 
manufacturer. 

(4)  “Model  year”  means  the  manufac¬ 
turer’s  annual  production  period  (as  de¬ 
termined  by  the  Administrator)  which 
includes  January  1  of  such  calendar  year: 
Provided,  That  if  the  manufacturer  has 
no  annual  production  period,  the  term 
“model  year”  shall  mean  the  ’calendar 
year. 

(5)  “Configuration”  means  the  basic 
classification  unit  of  a  manufacturer’s 
product  line  and  is  comprised  of  all  com¬ 
pressor  designs,  models  or  series  which 
are  identical  in  all  material  respects  with 
respect  to  the  parameters  listed  in  §  204.- 
55-3. 

(6)  “Category”  means  a  group  of  com¬ 
pressor  configurations  which  are  iden¬ 
tical  in  all  aspects  with  respect  to  the 
parameters  listed  in  paragraph  (d)(2) 
(i)  of  §  204.55-2. 

(7)  “Defeat  device”  means  a  sensor 
device  which  may  adversely  affect  noise 
emission  control  under  conditions  or  dur¬ 
ing  operations  likely  to  occur  in  actual 
compressor  use. 

(8)  “Production  verification  compres¬ 
sor”  means  any  compressor  selected  for 
testing,  tested,  or  verified  pursuant  to 
the  requirements  of  this  subpart, 

(9)  “Noise  emission  test”  means  a  test 
conducted  pursuant  to  the  measurement 
methodology  specified  in  §  204.54. 

(10)  “Inspection  Criteria”  means  the 
rejection  and  acceptance  numbers  as¬ 
sociated  with  a  particular  sampling  plan. 
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(11)  “Compressor  Configuratlon“ 
tueans  a  subclassification  of  a  category 
based  cm  §  204.5&-3. 

(12)  “Acceptable  Quality  Level”  (AQL) 
means  the  maximum  (>ercentage  of  fail¬ 
ing  compressors  that,  for  purposes  of 
sampling  inspection,  \^11  permit  accept¬ 
ance  of  a  batch. 

(13)  “Batch”  means  the  collection  of 
successively  produced  compressors  of  the 
same  configuration,  as  designated  by  the 
Administrator  in  a  test  request,  from 
which  a  batch  sample  is  to  be  randomly 
drawn. 

(14)  “Batch  Sample”  means  the  collefc- 

tion  of  compressors  of  the  same  configu¬ 
ration  which  is  randomly  drawn  from  a 
batch  from  which  test  samples  are  ran¬ 
domly  drawn.  * 

(15)  “Batch  Sample  Size”  means  the 
number  of  compressors  of  the  same  con¬ 
figuration  in  a  batch  sample. 

(16)  “Test  Sample”  means  the  collec¬ 
tion  of  compressors  from  the  same  con¬ 
figuration  which  is  randomly  drawn  from 
the  batch  sample  and  which  will  receive 
emissions  tests. 

(17)  “Batch  Size”  means  the  number, 
as  designated  by  the  Administrator  in 
the  test  request,  of  vehicles  of  the  same 
configuration  in  a  batch. 

(18)  “Test  Sample  Size”  means  the 
number  of  compressors  of  the  same  con¬ 
figuration  in  a  test  sample. 

(19)  “Normal  Inspection”  means  the 
Inspection  criteria  (Appendix  I,  Table 
n)  that  will  be  used  during  inspection 
of  the  first  batch  and/or  the  second 
batch  as  applicable. 

(20)  “Tightened  Inspection”  means 
the  tightened  inspection  criteria  (Ap¬ 
pendix  I,  Table  HI)  that  applies  during 
inspection  of  all  batches  subsequent  to 
rejection  of  the  first  batch  or  second 
Inspected  batch. 

(21)  “Acceptance  of  a  Batch”  means 
that  the  number  of  non-complying  com¬ 
pressors  in  the  batch  sample  is  less  than 
or  equal  to  the  acceptance  number  as 
determined  by  the  appropriate  sampling 
plan. 

(22)  “Rejection  of  a  Batch”  means  the 
number  of  non-complying  compressors  in 
the  batch  sample  is  greater  than  or  equal 
to  the  acceptance  number  as  determined 
by  the  appropriate  sampling  plan. 

(23)  “Shift”  mearrs  the  regular  pro¬ 
duction  work  period  for  one  group  of 
workers. 

(24)  “Failure”  of  a  compressor  means 
that  the  measured  emissions  of  the  com¬ 
pressor,  when  measured  in  accordance 
with  the  applicable  procedure,  exceeds 
the  applicable  standard. 

(25)  “Acceptance  of  a  Compressor” 
means  that  the  measured  emissions  of 
the  compressor,  when  measured  in  ac¬ 
cordance  with  the  applicable  procedure, 
conforms  to  the  applicable  standard. 

(26)  “Test  Compressor”  means  a  com¬ 
pressor  in  the  test  sample  or  a  produc¬ 
tion  verification  compressor. 

(27)  “Tampering’’  means  those  acts 
prohibited  by  section  10(a)(2)  of  the 
Act. 


§204.52  Portable  air  compressor  noise 
emission  standard. 

(a)  Effective  one  year  from  the  date  of 
promulgation  of  these  regulations,  porta¬ 
ble  air  compressors  shall  be  designed, 
built  and  equipped  so  that,  if  properly 
maintained,  operated  and  repaired,  they 
will  not,  at  any  time  during  the  life  of  the 
product,  produce  average  sound  levels 
in  excess  of  76  dBA  when  measured  and 
evaluated  as  prescribed  in  this  subpart. 

§  204.53  Maintenance  of  records:  sub¬ 
mittal  of  information. 

(a)  The  manufacturer  of  any  new  com¬ 
pressor  subject  to  any  of  the  standards  or 
procedures  prescribed  in  this  subpart 
shall  establish,  maintain  and  retain  the 
following  adequately  organized  and  in¬ 
dexed  records : 

(1)  General  records,  (i)  Identification 
and  description  of  all  compressors  for 
which  testing  is  required  under  this 
subpart. 

(ii)  A  comprehensive  list  of  all  noise 
control  devices  and  elements  of  design 
which  are  installed  on  or  incorporated  in 
each  compressor. 

(iii)  A  description  of  all  procedures 
used  to  test  each  such  compressor. 

(iv)  A  record  of  the  calibration  of  the 
acoustical  instrumentation  as  is  required 
by  §  204.54. 

(v)  A  properly  filed  production  verifi¬ 
cation  repKjrt,  following  the  format  pre¬ 
scribed  by  the  Agency  for  the  appropriate 
model  year,  fulfills  each  of  the  require¬ 
ments  with  respect  to  this  section. 

(2)  Individual  records.  (1)  A  complete 
record  of  all  noise  emission  tests  per¬ 
formed  pursuant  to  these  regulations 
(except  tests  performed  by  EPA  direct¬ 
ly),  including  all  individual  worksheets 
and/or  other  documentation  relating  to 
each  such  test,  or  exact  copies  thereof. 

(ii)  A  record  and  description  of  all 
maintenance  and  other  servicing  per¬ 
formed,  giving  the  date  and  time  of  the 
maintenance  or  service,  the  reason  for 
it,  the  person  authorizing  it,  and  the 
names  of  supervisory  personnel  respon¬ 
sible  for  the  conduct  of  the  maintenance 
or  service. 

(iii)  A  record  and  description  of  each 
test  performed  to  diagnose  engine  or 
noise  emission  control  system  perform¬ 
ance,  giving  the  date  and  time  of  the 
test,  the  reason  for  it,  the  person  au¬ 
thorizing  it,  and  the  names  of  supervi¬ 
sory  personnel  responsible  for  the  con¬ 
duct  of  the  test. 

(iv)  The  dates  and  times  that  the  com¬ 
pressor  was  idle  in  storage,  and  in 
transit. 

(v)  A  brief  description  of  any  signifi¬ 
cant  events  affecting  the  compressor 
during  any  time  in  the  period  covered 
by  the  history  not  described  by  an  entry 
under  one  of  the  previous  headings  in¬ 
cluding  such  extraordinary  events  as 
compressor  accidents. 

(3)  All  records  required  to  be  main¬ 
tained  under  this  part  with  respect  to 
compressor  configurations  shall  be  re¬ 
tain^  by  the  manufacturer  for  a  period 


of  three  (3)  years  from  production  veri¬ 
fication  of  that  compressor  configura¬ 
tion.  Records  may  be  retained  as  hard 
copy  or  reduced  to  microfilm,  punch 
cards,  etc.,  depending  on  the  record  re¬ 
tention  procedures  of  the  manufacturer. 
However,  all  of  the  information  con¬ 
tained  in  the  hard  copy  shall  be  retained. 

(b)  The  manufacturer  of  any  new 
compressor  subject  to  any  of  the  stand¬ 
ards  prescribed  in  this  part  shall  submit 
to  the  Administrator  at  the  time  of  issu¬ 
ance  by  the  manufacturer  copies  of  all 
instructions  or  explanations  regarding 
the  use,  repair,  adjustment,  mainte¬ 
nance,  or  testing  of  such  compressor  rel¬ 
evant  to  the  control  of  noise  emissions, 
including  any  lists  identifying  or  defin¬ 
ing  any  element  of  design  or  device 
incorporated  into  compressors  in  com¬ 
pliance  with  the  Act,  issued  by  the  manu¬ 
facturer  for  use  by  other  manufacturers, 
assembly  plants,  distributors  and 
dealers:  Provided,  That  any  material 
not  translated  into  the  English  language 
need  not  be  submitted  unless  specifically 
requested  by  the  Administrator. 

(c)  The  manufacturer  shall,  pursuant 
to  a  request  made  by  the  Administrator, 
submit  to  the  Administrator  the  follow¬ 
ing  information  with  regard  to  new  com¬ 
pressor  production: 

(1)  Number  of  compressors,  by  con¬ 
figuration,  scheduled  for  production  for 
the  time  period  designated  in  the 
request. 

(2)  Number  of  compressors  by  con¬ 
figuration,  produced  during  the  time 
period  designated  in  the  request  which 
are  complete  for  distribution  in  com¬ 
merce. 

(d)  Nothing  in  this  section  shall  limit 
the  Administrator’s  discretion  to  require 
the  manufacturer  to  retain  records  or 
submit  information  not  specifically  re¬ 
quired  by  this  section. 

§  204.54  Portable  air  compressor  noise 
test  procedures. 

(a)  General.  This  section  prescribes 
the  conditions  under  which  noise  emis¬ 
sion  standard  compliance  testing  must 
be  conducted  and  the  measurement  pro¬ 
cedures  that  must  be  used  to  measure 
the  sound  level  and  to  calculate  the  aver¬ 
age  sound  level  of  portable  air  compres¬ 
sors  for  which  the  test  is  conducted. 

(b)  Test  site  description.  Locations 
for  measuring  noise  employed  during 
noise  compliance  testing  must  consist  of 
an  open  site  above  a  hard  reflecting 
plane.  The  reflecting  plane  must  consist 
of  a  surface  of  sealed  concrete  or  sealed 
asphalt  and  must  extend  1  meter  beyond 
each  microphone  location.  No  reflecting 
surface  such  as  a  building,  sign  board, 
hillside,  etc.  shall  be  located  within  10 
meters  of  a  microphone  location. 

(c)  Measurement  equipment.  The 
measurement  equipment  must  be  used 
during  noise  standard  compliance  testing 
and  must  consist  of  the  equivalent  of 
the  following: 

(1)  A  soimd  level  meter  and  micro¬ 
phone  system  that  conform  to  the  Type 
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sure.  All  cooling  air  vents  in  the  engine/ 
compressor  enclosure,  normally  open 
during  operation,  shall  be  fully  open 
during  all  soiuid  level  measurements. 
Service  doors  that  should  be  closed  din¬ 
ing  normal  operation  (at  any  and  all 
ambient  temperatures)  shall  be  closed 
during  all  sound  level  measurements. 

(f)  Microphone  locations.  Five  micro¬ 
phone  locations  must  be  employed  to  ac¬ 
quire  portable  air  compressor  sound  levels 
to  test  for  noise  standard  compliance. 
A  microphone  must  be  located  7±.l 
metens  from  the  right-,  left-,  front-,  back 
side  and  top  of  the  test  unit.  The  micro¬ 
phone  position  to  the  right-,  left-,  front- 
and  back  side  of  the  test  unit  must  be 
located  1.5±.l  meters  above  the  reflect¬ 
ing  plane. 


(g)  Data  required.  The  following  data 
must  be  acquired  during  noise  emission 
standard  compliance  testing: 

(1)  A- weigh  ted  and  C-weighted  sound 
levels  at  one  mircrophone  location  prior 
to  operation  of  the  test  unit  and  at  all 
microphone  locations  during  test  unit 
operations  as  defined  in  section  (d) . 

(2)  Portable  air  compressor  engine 
speed. 

(3)  Portable  air  compressor  com¬ 
pressed  gas  pressure. 

(4)  Portable  air  compressor  flow  rate. 

(h)  Calculation  of  average  sound 
levels.  The  average  dBA  and  dBC  sound 
levels  from  measurements  at  the  specified 
microphone  locations  must  be  calculated 
by  the  following  method. 


r=10  logio  -  rantilog  ■^■fantilog 
w  L  '  lu 


^+...  +anlH„g^] 

whore: 

I=average  sound  level,  dBA  or  dBC  as  appropriate,  in  decibels 
L= sound  level,  dBA  or  dBC  as  appropriate,  in  decibels 
L„=sound  level,  dBA  or  dBC  as  appropriate,  in  decibels 
n= number  of  measuring  positions 


I  requirements  of  American  National 
Standard  (ANS)  Sl.4-1971,  “Specifica¬ 
tion  for  Sound  Level  Meters,”  and  to  the 
requirements  of  the  International  Elec¬ 
trotechnical  Commission  (lEC)  Publica¬ 
tion  No.  179,  “Precision  Sound  Level 
Meters.” 

(2)  A  windscreen  must  be  employed 
with  the  microphone  during  all  measure¬ 
ments  of  portable  air  compressor  noise 
when  the  wind  speed  exceeds  11  km/hr. 
The  windscreen  shall  not  affect  sound 
levels  from  the  portable  air  compressor 
in  excess  of  ±0.5  dBA. 

(3)  The  entire  acoustical  instrumenta¬ 
tion  system  including  the  microphone 
and  cable  shall  be  calibrated  before  and 
after  each  test  series.  A  sound  level  cali¬ 
brator  accurate  within  ±0.5  dB  shall  be 
used.  A  calibration  of  the  instrumenta¬ 
tion  shall  be  performed  at  least  annually 
using  the  methodology  of  sufficient  pre- 
sion  and  accuracy  to  determine  compli¬ 
ance  with  ANS  Sl.4-1971  and  DEC  179. . 
This  calibration  shall  consist,  at  a  mini¬ 
mum  of  an  overall  frequency  response 
calibration  and  an  attenuator  (gain  con¬ 
trol)  calibration  plus  a  measurement  of 
dynamic  range  and  instrument  noise 
floor. 

(4)  An  anemometer  or  other  device 
accurate  to  within  ±10%  shall  be  used 
to  measure  wind  velocity. 

(5)  An  indicator  accurate  to  within 
±2%  shall  be  used  to  measure  portable 
air  compressor  engine  speed. 

(6)  A  gauge  accurate  to  within  ±5% 
shall  be  used  to  measure  portable  com¬ 
pressor  air  pressure. 

(7)  A  metering  device  accurate  to 
within  ±10%  shall  be  used  to  measure 
the  portable  air  compressor  compressed 
air  volumetric  flow  rate. 

(8)  A  barometer  for  measuring  atmos¬ 
pheric  pressure  accurate  to  within  ±5%. 

(d)  Portable  air  compressor  operation. 
The  portable  air  compressor  must  be  op¬ 
erated  at  the  design  full  speed  with  the 
compressor  on  load,  delivering  its  rated 
flow  and  output  pressure,  during  noise 
emission  standard  compliance  testing. 
The  air  discharge  shall  be  provided  with 
a  resistive  loading  such  that  no  signifl- 
cant  pressure  drop  or  throttling  occurs 
across  the  compressor  discharge  valve. 
The  air  discharge  shall  be  piped  clear  of 
the  test  area  or  fed  into  an  effective  si¬ 
lencer.  The  sound  pressure  level,  due  to 
the  air  discharge  shall  be  at  least  10  dB 
below  the  sound  pressure  level  generated 
by  the  portable  aJr  compressor. 

(e)  Test  conditions.  Noise  standard 
compliance  testing  must  be  carried  out 
under  the  following  Conditions: 

( 1)  No  rain  or  other  precipitation. 

(2)  No  wind  above  19  km/hr. 

(3)  No  observer  located  within  1  meter, 
in  any  direction  of  any  microphone  loca¬ 
tion,  nor  between  the  test  unit  and  any 
microphone. 

(4)  Portable  air  compressor  sound 
levels,  at  each  microphone  location,  10 
dB  or  greater  than  the  background  sound 
level. 

(5)  The  machine  shall  have  been 
warmed  up  and  shall  be  operating  in  a 
stable  condition  as  for  continuous  serv¬ 
ice  and  at  its  normal  rated  working  pres- 


(i)  Presentation  of  information.  All 
Information  required  by  the  following 
Noise  Data  Sheet  must  be  recorded  for 


Tested  by: . 

Reported  by: . - . 

Supervisory  personnel: 

. . . . Title: . 

. Title: . 

§  204.55  Production  verification. 

§  204.55—1  General  standards. 

(a^  Every  new  compressor  manufac¬ 
tured  for  distribution  in  commerce  or 
imported  into  the  United  States  v/hich 
is  subject  to  any  of  the  standards  pre¬ 
scribed  in  this  subpart: 

(1)  Shall  be  verified  in  accordance 
with  the  Production  Verification  proce¬ 
dures  described  in  this  subpart; 

(2)  Shall  be  represented  in  a  Produc¬ 
tion  Verification  Report,  as  required  by 
§  204.55-4  of  this  subpart; 

(3)  Shall  be  labeled  in  accordance 
with  the  requirements  of  §  204.56  of  this 
subpart;  and 

(4)  Shall  conform  to  the  applicable 
noise  emission  standard  established  in 


each  test.  The  recommended  data  format 
Is  shown  by  the  following  Table  1. 


hate:  . 
Date: 


§  204.52  at  the  time  of  distribution  in 
commerce. 

§204.55—2  Production  verification: 
compliance  with  standards. 

(a)  In  order  for  a  manufacturer  to 
distribute  compressors  of  a  compressor 
configuration  in  commerce,  such  con¬ 
figuration  must  have  undergone  produc¬ 
tion  verification  in  accordance  with  the 
requirements  of  this  subpart  and  have 
been  found  to  be  in  compliance  with  the 
appUcable  standards  established  by  this 
subpart. 

(b)  ( 1)  Production  verification  require¬ 
ments  with  regard  to  each  compressor 
configuration  which  must  be  fulfilled 
prior  to  distribution  in  commerce  of  com¬ 
pressors  of  a  configuration  consist  of : 


Table  l.~PoTtahlt  air  cwnpuisor  noise  data  shfrt  » 

Test  report  No . 

Subject:  ,  „  .  , 

Manufacturer: . Model: . Serial  No.: .  Rated  speed: . rpm: . Rated  capaeiiy. 

xn^lwin.  Configuration  identification: . Category  identification: . 

Test  conditions: 

Manufacturers  test  site  identification  and  location:  . - . 

Reflecting  plane  com  posit  ion: . 

Operating  speed  as  t^ed: 

Beginning  tf  test . rpm. 

End  of  test . rpm. 

Air  pressure  supplied: . kg/cni*.  Ambient  wind  speed . 

ActuM  flow  rate: . mVmin.  Barometric  pressiure  . . 

Instrumentation: 

Microphone  manufacturer: . Model  No.; . Serial  No . . . 

Sound  level  meter  manufacturer: . Model  No.: . Serial  No . . . . . 

Calibrator  manufacturer: _ _ Model  No.:  . . Serial  No. - ....... - 

Other  and  man^acturcr: . . Model  No.; . Serial  No.  . . . . . . . . 

Data: 


dB  reference  2X10"*  Background  sound  level  at  location  Average 

pascals  location  -  sound 

1  2  3  4  5  level 


dBC. 

dBA 
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(1)  Actual  testing  of  a  compressor  con- 
figviration  requiring  production  verifica¬ 
tion.  conducted  pursuant  to  S  204.55-7, 
and 

(ii)  Recording  of  required  information 
pursuant  to  S  204.55-8; 

(iii)  Actual  testing  or  retesting  by  the 
manufacturer  of  any  additional  compres¬ 
sors  which  may  be  required  by  an  EPA 
Enforcement  Officer  or  testing  by  the 
Administrator  pursuant  to  §  204.55-9 
(such  additional  testing  or  retesting 
shall  be  requested  within  24  hours  of 
testing  required  by  paragraph  b(l)  (1)  of 
this  section) ;  and 

(iv)  Compliance  of  the  manufacturer 
with  any  requests  msuie  pursuant  to 
§  204.4  and  S  204.53  of  this  subpart;  and 

(V)  Submission  of  a  production  verifi¬ 
cation  report  pursuant  to  §  205.54-4. 

(2)  The  manufacturer  shall  notify  the 
Administrator  ten  (10)  days  prior  to  any 
production  verification  testing  pursuant 
to  this  section  so  that  EPA  Enforcement 
Officers  may  be  present  and  observe  such 
testing. 

(3)  The  test  compressors  selected  in 
accordance  with  §  204.55-6  must  comply 
with  the  applicable  standards  when 
tested  in  accordance  with  §  204.55-7. 

(c)(1)  In  lieu  of  testing  compressors 
of  every  configuration,  the  manufacturer 
may  elect  to  group  configurations  into 
categories  and  verify  the  configuration 
based  on  representative  testing. 

(2)  In  order  for  a  category  to  be  veri¬ 
fied  based  on  such  representative  com¬ 
pressor  testing,  the  following  production 
verification  requirements  must  be  ful¬ 
filled  prior  to  distribution  in  commerce 
of  compressors  of  a  category: 

(1)  Actual  testing  pursuant  to  §  204.- 
55-7  of  a  compressor  selected  in  accord¬ 
ance  with  §  204.55-5  which  must  be  a 
compressor  of  the  configuration  which 
is  identified  pursuant  to  paragraph  (d) 
(3)  of  this  section  as  having  the  highest 
soimd  pressure  level  within  the  cate¬ 
gory;  and 

(il)  Complying  with  the  require¬ 
ments  of  paragraphs  (b)(1)  (ii),  (iii), 

(2) ,  (3),  and  (4)  of  this  section. 

(d)(1)  If  a  manufacturer  elects  to 

production  verify  all  or  part  of  his  prod¬ 
uct  line  pursuant  to  paragraph  (c)  of 
this  section  then  such  manufacturer 
shall  group  affected  vehicle  configura¬ 
tions  into  categories. 

(2)  Each  category  will  be  deter¬ 
mined  by  a  separate  combination  of  at 
least  the  following  parameters  <a 
manufacturer  may  use  more  parame¬ 
ters)  : 

(i)  Engine  type; 

(A)  Reciprocating  gasoline. 

(B)  Diesel — two  cycle. 

(C)  Diesel — fourcycle. 

(D)  Rotary— (Wankel) . 

(E)  Turbine. 

(F)  Reciprocating  (other fuels). 

(ii)  Engine  displacement. 

(iii)  Engine  manufacturer. 

(iv)  Compressor  delivery  rate  (cfm) . 

(3)  The  manufacturer  shall  identic 

the  cmfigmation  within  each  category 
which  emits  the  highest  sound  pressure 
level  (dBA)  based  on  the  criteria  in 
S  204.55-4(b)(3)(iil). 
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(e)  (1)  If  after  review  of  the  test  re¬ 
ports  and  data  submitted  by  the  manu¬ 
facturer  and  data  derived  from  ad¬ 
ditional  testing  conducted  pursuant  to 
§  204.55-7,  or  other  data,  the  Adminis¬ 
trator  determines  that  compressor  con¬ 
figuration  has  been  incorrectly  grouped 
into  a  category,  he  may  notify  the 
‘manufacturer  of  such  error  and  request 
that  the  manufacturer  submit  a  revised 
report  and  that  he  re-verify  according 
to  the  corrected  verification  request. 

(2)  The  manufactxirer  may,  at  his 
option,  proceed  with  any  of  the  follow¬ 
ing  alternatives  with  respect  to  any  com¬ 
pressor  configuration  represented  by  a 
test  compressor  determined  not  in  com¬ 
pliance  ^th  applicable  standards: 

(i)  Delete  that  configuration  from 
the  production  verification  report.  Con¬ 
figurations  so  deleted  may  be  Included 
in  a  later  report  under  S  204.55-4. 

(ii)  Modify  the  test  compressor  and 
demonstrate  by  testing  that  it  meets  ap¬ 
plicable  standards.  Select  another  pro¬ 
duction  compressor  which  is  in  all  ma¬ 
terial  respects  the  same  as  the  first 
compressor,  as  modified,  which  shall 
then  be  operated  and  tested  in  accord¬ 
ance  with  applicable  test  procedures. 

(ill)  The  compressor  configvurations 
represented  by  the  failed  test  compres¬ 
sor  are  not  production  verified. 

(f)  Where  possible,  a  manufactxirer 
should  include  in  a  single  production 
verification  report  all  compressors  for 
which  production  verification  is  re¬ 
quired.  A  manufacturer  may,  however, 
choose  to  submit  separate  production 
verification  reports  for  part  of  his  prod¬ 
uct  line. 

§  204.55—3  Configuration  identification. 

(а)  A  separate  compressor  configura¬ 
tion  shall  be  determined  by  each  com¬ 
bination  of  the  following  parameters: 

(1)  The  delivery  rate  (cfm  at  100 
psi). 

(2)  The  compressor  type  (screw,  slid¬ 
ing  vane,  etc.) . 

(3 )  Number  of  compressor  stages. 

(4)  Maximum  pressure  (psi) . 

( 5 )  Air  intake  system  of  compressor : 

(i)  Number  of  filters. 

(il)  Type  of  filters. 

(iii)  Air  tank  capacity. 

(б)  The  engine  system: 

(i)  Type  [gasoline,  diesel  (2  or  four 
cycle) ,  timbine,  Wankel.  etc.]. 

(ii)  Number  of  cylinders  and  con¬ 
figuration  (L-6,  V-8,  V-12) . 

(iii)  Displacement. 

(iv)  Horsepower. 

(v)  Pull  load  rpm. 

(vi)  Manufacturer. 

(7)  Type  cooling  system. 

(8)  Fan: 

(1)  Diameter. 

(il)  Drive  ratio 

max  fan  rpm 
max  engine  rpm 

(lU)  Blade. 

(A)  ,  Tip  clearance. 

(B)  Spacing  (even/staggered). 

(C)  Number. 

(9)  Fan  shroud. 

(10)  The  compressor  enclosure: 


(I)  Height,  length,  and  width. 

(ii)  Thickness. 

(ill)  Material  composition. 

(II)  The  induction  system  (engine) : 

(1)  Natural. 

(11)  Turbocharged. 

(12)  The  exhaust  system: 

(1)  Number  and  diameter  of  exhaust 
pipes. 

(ii)  Number  and  volume  of  mufflers. 

(iii)  Manufacturer  of  mufflers. 

(iv)  Type  or  thickness  of  composition 
of  mufflers  of  pipes. 

( 13)  Other  insulation  apparatus,  com¬ 
ponent  or  system  installed  primarily  to 
attenuate  noise  emissions. 

(b)  For  each  configuration,  describe 
the  function,  location,  and/or  operation 
of  any  device  which  is  known  or  can 
reasonably  be  expected  to  affect  noise 
emissions  from  the  compressor  and  does 
not  operate  during  all  modes  of  com¬ 
pressor  operation  (l.e.,  “defeat  device” 
and  over  temperature  protection) . 

§  204.55—4  Production  verification  re¬ 
port  ;  required  data. 

(a)  Prior  to  the  distribution  in  com¬ 
merce  of  any  compressor  to  which  these 
regulations  apply  the  manufacturer 
shall  submit  a  production  verification  re¬ 
port.  The  report  shall  be  submitted  to  the 
Director,  Mobile  Source  Enforcement 
Division,  Office  of  Enforcement  and  Gen¬ 
eral  Counsel  (EG-340),  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  D.C.  20460. 

(b)  The  report  shall  be  signed  by  a 
Vice-President  of  the  manufacturer  and 
shall  include  the  following : 

(1)  A  description  of  the  manufac¬ 
turer’s  emission  test  facilities  which  meet 
the  specifications  of  S  204.54  and  have 
been  utilized  to  conduct  testing  pursuant 
to  this  Subpart  B. 

(2)  A  description  of  normal  prede¬ 
livery  maintenance  procedure.  This  in¬ 
formation  shall  be  updated  in  accordance 
with  S  204.53. 

(3)  (1)  A  list  and  description  of  all 
compressor  configurations,  as  deter¬ 
mined  in  accordance  with  8  204.55-3,  to 
be  distributed  in  commerce  by  the  manu¬ 
facturer  including  a  list  identifying  or 
defining  any  element  of  design  or  device 
Incorporated  into  compressors  for  the 
piirpose  of  noise  controL 

(ii)  If  a  manufacturer  elects  to  pro¬ 
duction  verify  pursuant  to  §  204.55-2  (c) 
such  list  of  configurations  shall  be 
grouped  into  categories  and  the  con- 
figiuation,  within  each  category,  which 
is  estimated  to  have  the  highest  sound 
pressure  level  shall  be  identified. 

(iii)  The  average  (estimated  or  actual) 
sound  pressure  level  (dBA)  shall  be 
stated  for  each  configuration  in  the  cate¬ 
gory.  The  manufacturer  may  estimate 
the  average  sound  pressure  level  based 
on  his  best  technical  judgment  and/or 
data.  The  criteria  used  to  estimate  each 
soimd  pressure  level  shall  be  stated  with 
the  estimates. 

(iv)  The  approximate  dates  of  produc¬ 
tion  of  the  first  compressor  of  each  con¬ 
figuration  (except  the  configuration 
selected  as  representative  pursuant  to 
§  204.55-2)  shall  be  stated. 
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(4)  For  each  test  conducted  pursuant 
to  §  204.55-7. 

(i)  Test  compressor  description  In¬ 
cluding, 

(A)  Configuration  identification  in  ac¬ 
cordance  with  §  204.55-3  and  category 
Identification  where  applicable. 

(B)  Year,  make,  build  date,  and  model 
of  compressor. 

(C)  Compressor  identification  number, 
(li)  Test  numbers  and  results  of  all 

official  tests  conducted  in  accordance 
with  §  204.55-7  including,  (A)  for  a  valid 
test,  sound  level  measurements  at  all 
measurement  points,  the  ambient  back¬ 
ground  level  at  one  point,  and  average 
sound  levels  calculated  in  accordance 
with  §  204.54  and  (B)  for  each  invalid 
test,  sound  level  measurements  at  all 
measurement  points  and  the  ambient 
background  noise  level  at  one  point  re¬ 
corded  in  accordance  with  §  204.54  and 
the  reason  for  invalidation. 

(iii)  A  complete  description  of  any 
preparation,  maintenance  or  testing 
which  was  performed  on  the  compressor 
and  (A)  has  not  been  reported  pursuant 
to  any  other  paragraph  of  this  subpart 
and  (B)  shall  not  be  performed  on  all 
other  production  compressors. 

(iv)  Where  a  replacement  compressor 
was  necessary,  the  reason  for  replace¬ 
ment  and  test  results,  if  any,  for  re¬ 
placed  compressor. 

<v)  Any  other  information  the  Admin¬ 
istrator  may  request  relevant  to  the  de¬ 
termination  as  to  whether  the  manu¬ 
facturers’  compressors  have  been  or  are 
being  distributed  in  commerce  in  com- 
pliance  with  these  regulations. 

(vl)  The  following  statement  and 
endorsemoit: 

This  report  is  submitted  pursuant  to  sec¬ 
tion  6  and  section  13  of  the  Noise  Control  Act 
of  1972.  All  testing  for  which  data  is  reported 
herein  is  conducted  in  strict  confidence  with 
applicable  regiilatlons  under  40  CFR  Part  204 
et  seq.  All  the  data  reported  herein  Is  a  true 
and  accurate  representation  of  such  testing. 
AH  other  information  rep<xted  herein  Is,  to 

the  best  of  _ 

(company  name) 

knowledge,  true  and  accurate.  I  am  aware 
of  the  penalties  associated  with  violations  of 
the  Noise  Control  Act  of  1972  and  the  regula¬ 
tions  thereunder. 


(Vice  President  Company) 

§  204.55—5  Test  compressor  sample  se- 
lectimi. 

(a)  Test  compressors  of  a  configura¬ 
tion  for  which  production  verification 
testing  in  accordance  with  §  204.54  is  re¬ 
quired  by  §  204.55-2  shall  be  selected  in 
accordance  with  the  following  criteria: 

(1)  The  test  compressor  shall  be  the 
first  compressor  of  the  subject  configura¬ 
tion  which  has  been  assembled  using  the 
manufacturer’s  normal  mass  production 
processes  and  will  be  sold  or  offered  for 
sale  in  commerce. 

(2)  No  quality  control,  quality  assur¬ 
ance,  testing,  assembly,  or  selection  pro¬ 
cedures  shall  be  used  on  the  test  com¬ 
pressor  or  any  portion  thereof,  includ¬ 
ing  parts  and  subassemblies  that  will  not 
be  used  during  the  production  and  as¬ 
sembly  of  all  other  compressors  of  that 


configuration  which  wlU  be  distributed 
in  commerce. 

§  204.55—6  ’Fest  compressor  prepara¬ 
tion. 

(a)  Prior  to  the  official  test,  the  test 
compressor  selected  in  accordance  with 
§  204.55-5  shall  not  be  prepared,  tested, 
modified,  adjusted,  or  maintained  in  any 
manner  (except  as  provided  in  paragraph 
(b)  of  this  section)  that  is  not  part  of 
the  manufacturer’s  prescribed  end-of- 
line  inspection  procedures .  which  are 
documented  in  the  manufacturer’s  com¬ 
pressor  assembly  and  inspection  pro¬ 
cedures,  or  that  is  not  part  of  the  nor¬ 
mal  predelivery  procedure  for  all  similar 
production  compressors  of  that  config¬ 
uration  as  are  permitted  under  this  sub¬ 
part  or  are  approved  in  advance  by  the 
Administrator;  Except,  That  equipment 
or  fixtures  necessary  to  conduct  the  test 
may  be  installed  on  the  compressor:  Pro¬ 
vided,  That  such  eqiiipment  or  fixtures 
(1)  shall  have  no  effect  on  the  noise  emis¬ 
sions  of  the  compressor,  and  (2)  shall  be 
adequately  described  in  the  production 
verification  report  submitted  pursuant 
to  §204.55-4. 

(b)  In  the  event  of  compressor  mal¬ 
function  (i.e.,  failure  to  start,  misfiring 
cylinder,  etc.),  the  manufacturer  may 
perform  the  maintenance  that  is  nec¬ 
essary  to  enable  the  compressor  to  op¬ 
erate  in  the  normal  manner:  Provided. 
’That  such  maintenance  is  documented 
and  reported  in  accordance  with  the  ap¬ 
plicable  section  of  this  subpart. 

§  204.55—7  Test  procedures. 

(a)  ’The  manufacturer  shall  conduct 
one  valid  test  in  accordance  with  the  test 
procedures  specified  in  §  204.54  of  this 
subpart  for  each  compressor  selected  for 
verification  testing  pursuant  to  §  204.54. 

(b)  No  maintenance  will  be  performed 
on  test  compressors,  except  as  provided 
for  by  §  204.55-6  nor  will  any  compressor 
substitution  or  replacement  be  allowed, 
imless  provided  for  by  the  Administrator. 
In  the  event  a  compressor  is  unable  to 
complete  the  emission  test,  the  manu¬ 
facturer  may  request  that  the  Adminis¬ 
trator  authorize  him  to  repair  or  replace 
the  compressor.  Any  replacement  com¬ 
pressors  will  be  production  compressors 
of  the  same  configuration  as  the  re¬ 
placed  compressor  and  will  be  subject  to 
all  the  provisions  of  these  regulations. 

(c)  In  the  event  a  compressor  fails 
to  comply  with  the  standards  of  this  sub¬ 
part  when  tested  in  accordance  with  the 
procedures  specified  in  paragraph  (a)  of 
this  section,  the  manufacturer  may  pro¬ 
ceed  in  accordance  with  §  204.55-2 (e) 
(2)  of  this  subpart. 

§  204.55—8  Information  to  be  recorded. 

The  following  information  diall  be  re¬ 
corded  with  respect  to  each  test  con¬ 
ducted  pursuant  to  §  204.55-7. 

(a)  All  information  to  be  required 
pursuant  to  §  204.54. 

(b)  Any  other  information  as  the  Ad¬ 
ministrator  may  require  to  enable  him 
to  determine  whether  such  manufactur¬ 
er  has  acted  or  is  acting  in  compliance 
with  the  Act. 


§  204.55—9  Testing  by  the  Administra- 

(a)(1)  The  Administrator  may  re¬ 
quire  that  the  compressor  tested  for  pro¬ 
duction  verification  or  other  compres¬ 
sors  be  submitted  to  him,  at  such  place 
and  time  as  he  may  designate  for  the 
purpose  of  conducting  tests  in  accord¬ 
ance  with  §  204.55-7. 

(2)  Tne  Administrator  may  specify 
that  he  will  conduct  such  testing  at  the 
manufacturer’s  facility,  in  which  case 
instrumentation  and  equipment  speci¬ 
fied  by  the  Administrator  of  the  type  re¬ 
quired  by  these  regulations  shall  be  made 
available  by  the  manufacturer  for  test 
operations. 

(3)  Any  testing  conducted  pursuant 
to  this  paragraph  shall  be  performed 
within  fifteen  (15)  days  of  notification 
to  the  manufacturer  that  such  testing  is 
required  except  that  such  period  may  be 
extended  by  increments  of  24  hours  or 
one  biisiness  day  where  weather  condi¬ 
tions  during  the  normal  working  hours 
in  any  24  hour  period  do  not  permit  test¬ 
ing:  Provided,  'That  weather  conditions 
are  reported. 

(b)(1)  If  based  on  tests  conducted  by 
the  Administrator  using  a  manufactur¬ 
er’s  test  facilities,  the  Administrator  de¬ 
termines  that  the  test  facility  is  inap¬ 
propriate  for  conducting  the  tests  re¬ 
quired  by  this  part  he  will  notify  the 
manufacturer  in  writing  of  his  determi¬ 
nation  and  the  reasons  therefor. 

(2)  After  the  notification  in  (b)  (1) 
above  no  data  derived  from  the  subject 
test  facility  will  be  acceptable  for  the 
purpose  of  this  part. 

(3)  ’The  manufacturer  may  request  in 
writing  that  the  Administrator  recon¬ 
sider  his  determination  in  paragraph  (b) 
(1)  of  this  section  based  on  data  or  in¬ 
formation  which  Indicates  that  changes 
have  been  made  to  the  test  facility  and 
such  changes  have  resolved  the  reasons 
for  disqualification. 

(4)  The  Administrator  will  notify  the 
manufacturer  of  his  determination  with 
regard  to  requalification  of  the  test  fa¬ 
cility  within  10  days  of  the  request  pur¬ 
suant  to  paragraph  (b)  (3)  of  this 
section. 

(5)  ’The  Administrator  may,  as  ap¬ 
propriate,  grant  to  the  manufactvu'er  an 
opportunity  for  a  hearing  at  the  time  of 
the  Administrator’s  notification  to  the 
manufacturer,  under  paragraph  (b)  (4) 
above,  of  his  determination  not  to  re¬ 
qualify  the  manufacturer’s  test  facility. 
•The  Administrator  may  refuse  to  grant 
a  hearing  based  upon  his  determination 
that  the  decision  to  issue  such  an  order 
Is  based  solely  on  inspection,  tests  or 
other  information  under  this  paragraph 
which  involves  no  substantial  question  of 
fact.  Hearings  granted  under  this  para¬ 
graph  shall  be  conducted  under  appro¬ 
priate  regulations. 

(c)  (1)  Whenever  the  Administrator 
conducts  a  test  on  a  test  compressor,  the 
results  of  that  test  shall  constitute  the 
official  test  data  for  that  compressor  and 
shall  be  used  as  production  verification 
data  for  that  compressor  configuration 
and  other  compressor  configvirations 
represented  by  that  compressor,  if  any. 
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(2)  The  Administrator  may  accept 
the  original  production  verification  data 
upon  a  showing  by  the  manufacturer  that 
the  data  acquired  under  paragraph  (a) 
were  erroneous  and  that  the  initial  data 
were  correct. 

§  204.5S— 10  Addition  of,  clianges  to  and 
deviation  from  a  compressor  con¬ 
figuration  during  the  model  year. 

(a)  Any  change  to  a  configuration 
with  respect  to  any  of  the  parameters 
stated  in  §  204.55-3  shall  constitute  the 
addition  of  a  new  and  separate  config¬ 
uration  or  category  to  the  manufactiu:- 
er’s  product  line. 

(b) (1)  When  a  manufacturer  intro¬ 
duces  a  new  category  or  configuration 
to  his  product  line,  he  shall  proceed  in 
accordance  with  §  204.55-2. 

(2)  If  the  configuration  to  be  added 
can  be  grouped  within  a  verified  cate¬ 
gory  and  the  new  configuration  is  esti¬ 
mated  to  have  a  lower  sound  pressure 
level  than  a  previously  verified  config¬ 
uration  within  the  same  category,  the 
cwifiguration  shall  be  considered  veri¬ 
fied;  Provided,  That  the  manufacturer 
submits  a  report  pursuant  to  §  204.55-2 
and  S  204.55-4  with  respect  to  such  con¬ 
figuration  ten  (10)  days  before  produc¬ 
tion  of  the  first  compressor  of  such  con- 
figmation  and  fulfills  all  other  require¬ 
ments  of  §  204.55-2. 

§  204.55—11  Recall  of  nonveriiied  com¬ 
pressors. 

(a)  Pursuant  to  section  11(d)  (1)  of 
the  Act,  the  Administrator  may  issue  an 
order  to  the  manufacturer  to  recall  and 
remedy  any  compressor  distributed  in 
commerce  and  not  in  compliance  with 
this  subpart. 

(b)  A  compressor  shall  be  deemed  to 
be  not  in  compliance  with  this  subpart 
If  It  is  of  a  configuration  not  represented 
in  a  properly  filed  production  verifica¬ 
tion  report  as  required  by  §  204.55-4. 
Such  noncompliance  shall  include  fail- 
xu"e  to  report  as  required  by  §  204.55-10, 

(c)  Any  recall  order  issued  pursuant 
to  this  section  shall  be  based  upon  a 
determination  by  the  Administrator  that 
it  is  probable  that  a  compre.ssor  config¬ 
uration  has  been  introduced  into  com¬ 
merce,  that  exceeds  the  applicable  noise 
emission  standard,  as  established  by  this 
Subpart.  Such  determination  may  be 
bas^  upon: 

(1)  A  technical  analysis  of  the  noise 
emission  characteristics  of  the  config¬ 
uration  in  question;  or 

(2)  any  other  relevant  information, 
including  test  data. 

(d)  Recalls  conducted  pursuant  to  this 
section  shall  be  administered  under  ap¬ 
propriate  regulations. 

(e)  Pursuant  to  section  11(d)(2)  of 
the  Act,  the  Administrator,  as  appropri¬ 
ate,  may  grant  to  the  manufacturer  an 
oportimity  for  a  hearing  prior  to  the  is¬ 
suance  of  a  recall  order.  The  Adminis¬ 
trator  may  refase  to  grant  a  hearing 
based  upon  his  determination  that  the 
decision  to  issue  such  a  recall  order  is 
based  solely  on  inspection,  tests,  or  other 
information  which  invokes  no  substan¬ 
tial  question  of  fact.  Hearings  granted 
luider  this  paragraph  shall  be  conducted 
under  appropriate  regulations. 


(f)  All  costs  associated  with  the  recall 
and  remedy  of  noncomplying  compres¬ 
sors  imder  this  section  shall  be  borne  by 
the  manufacturer. 

(g)  This  section  shall  not  limit  the  dis¬ 
cretion  of  the  Administrator  to  take  any 
other  actions  which  are  authorized  by 
the  Act. 

§  204.55—12  Production  verification 

bastnl  on  data  from  previous  model 

years. 

(a)  Production  verification  of  each 
configuration  will  be  required  at  the 
beginning  of  each  model  year  except 
that  in  certain  instances,  the  Adminis¬ 
trator,  upon  request  by  the  manufac- 
tiu-er,  may  permit  the  use  of  production 
verification  data  for  specific  configura¬ 
tions  from  previous  production  verifica¬ 
tion  reports  upon  the  following  consid¬ 
erations: 

(1)  The  level  of  the  standard(s)  in 
effect  for  the  model  years  in  question. 

(2)  Production  verification  data  for 
previous  years. 

(3)  Data  obtained  from  selective  en¬ 
forcement  testing  during  previous  model 
years. 

(4)  Engineering  changes  Incorporated 
during  previous  model  years. 

§  204.55—13  Cessation  of  distribution. 

(a)  If  a  configuration  is  found  to  be 
in  nonconformity  with  these  regulations 
by  reason  of  failure  to  be  properly  pro¬ 
duction  verified,  as  required  by  §  204.55- 
2,  the  Administrator  may  issue  an  order 
to  the  manufacturer  to  cease  to  distrib¬ 
ute  in  commerce  compressors  of  that 
configuration;  Provided,  however.  That 
such  an  order  shall  not  be  issued  if  the 
manufacturer  has  made  a  good  faith  at¬ 
tempt  to  properly  production  verify  the 
configuration.  The  burden  of  establish¬ 
ing  such  good  faith  shall  rest  with  the 
manufacturer. 

(b)  The  Administrator  may,  as  appro¬ 
priate,  grant  to  the  manufacturer  an 
opportunity  for  a  hearing  prior  to  the 
Issuance  of  an  order  to  cease  the  distri¬ 
bution  in  commerce  of  compressors  of  a 
specified  configuration.  The  Administra¬ 
tor  may  refuse  to  grant  a  hearing  based 
upon  his  determination  that  the  deci¬ 
sion  to  issue  an  order  is  based  solely  on 
inspections,  tests  or  other  information 
which  invokes  no  substantial  question 
of  fact.  Hearings  granted  imder  this 
paragraph  shall  be  conducted  imder  ap¬ 
propriate  procedures  prescribed  by  EPA. 

§  204. .56  Labeling. 

(a)  (1)  The  manufacturer  of  any  com¬ 
pressor  subject  to  the  standards  pre¬ 
scribed  in  §  204.52  shall,  at  the  time  of 
manufacture,  affix  a  permanent,  legible 
label,  of  the  type  and  in  the  manner 
described  below,  containing  the  informa¬ 
tion  hereinafter  provided,  to  all  such 
compressors  to  be  distributed  in  com¬ 
merce. 

(2)  A  plastic  or  metal  label  shall  be 
welded,  riveted,  or  otherwise  perma¬ 
nently  attached,  in  a  readily  visible  posi¬ 
tion,  on  the  compressor  enclosure. 

(3)  The  label  shall  be  affixed  by  the 
compressor  manufacturer,  who  has  veri¬ 


fied  such  compressor.  In  such  a  manner 
that  it  cannot  be  removed  without  de¬ 
stroying  or  defacing  the  label,  and  shall 
not  be  affixed  to  any  equipment  which 
is  easily  detached  from  such  compressor. 

(4)  The  label  shall  contain  the  follow¬ 
ing  information  lettered  in  the  English 
language  in  block  letters  and  numerals, 
which  shall  be  of  a  color  that  contrasts 
with  the  background  of  the  label: 

(i)  The  label  heading;  Compressor 
Noise  Emission  Control  Information; 

(ii)  Pull  corporate  name  and  trade¬ 
mark  of  manufacturer; 

(iii)  The  sound  level  does  not  exceed 
76  dBA  at  7  meters  (23  feet)  distance, 
when  averaged  over  5  measurement  posi¬ 
tions  in  accordance  with  the  U.S.  E.P.A. 
procedures. 

(iv)  Federal  law  prohibits  removal  or 
rendering  inoperative  the  noise  control 
features  of  this  compressor  necessary  for 
conformance  with  U.S.  E.P.A.  regula¬ 
tions. 

(V)  The  following  parts  and  system 
are  maintenance  items  which  control  or 
reduce  noise.  Replacement  imrts  must 
be  warranted  by  their  manufacturer  to 
be  the  equivalent  in  performance  to  the 
original  parts  and  systems. 

(vl)  Compressor  configuration  identi¬ 
fication  which  has  been  reported  to  the 
Agency  pursuant  to  §  204.55-4. 

(vli)  Date  of  manufacturer. 

(viii)  Cwnpressors  manufactured 
solely  for  use  outside  the  United  States 
shall  be  clearly  labeled  “For  Export 
Only.” 

§  204.57  Selective  enforcement  auditing. 

§  204.57—1  Test  request. 

(a)  The  Administrator  will  request  all 
testing  under  this  subpart  by  means  of  a 
test  request  addressed  to  the  manu¬ 
facturer. 

(b)  The  test  request  will  be  signed  by 
the  Assistant  Administrator  for  Enforce¬ 
ment  and  General  Counsel  or  his  desig¬ 
nee.  The  test  request  will  be  delivered 
by  an  EPA  Enforcement  Officer  or  sent 
by  registered  mail,  return  receipt  re¬ 
quested,  to  the  plant  manager  or  other 
rwponsible  official  at  the  compressor 
assembly  plant  from  which  a  compressor 
will  be  selected  and  tested,  and  a  copy 
of  the  test  request  may  be  delivered  to 
or  sent  by  regular  mail  to  the  authorized 
company  representative  of  the  manufac¬ 
turer  who  signs  the  Production  Verifica¬ 
tion  Report  submitted  by  the  manufac¬ 
turer  pursuant  to  the  requirements  of  the 
applicable  sections  of  this  subpart. 

(c)  The  test  request  will  specify  the 
compressor  '  configuration  selected  for 
testing,  the  batch  selected  for  testing,  the 
manufacturer’s  plant  or  storage  facility 
from  which  the  compressor  must  be  se¬ 
lected,  the  time  at  which  a  compressor 
must  be  selected,  and  the  batch  size.  The 
test  request  may  include  an  alternative 
configuration  selected  for  testing  in  the 
event  that  a  compressor  of  the  first 
specified  configuration  is  not  available 
for  testing  because  the  compressor  is  not 
being  manufactured  at  the  specified 
plant  and/or  not  being  manufactured 
during  the  specified  time  or  not  being 
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stored  at  the  specified  plant  or  storage 
facility, 

(d)  Any  manufacturer  shall,  upon  re¬ 
ceipt  of  the  test  request,  select  and  test 
a  batch  sample  of  compressors  from  two 
consecutively  produced  batches  of  com¬ 
pressors  specified  in  the  test  request  in 
accordance  with  these  regulations  and 
the  conditions  specified  in  the  test 
request. 

(e)  Any  testing  conducted  at  the  man¬ 
ufacturer’s  facility  pursuant  to  a  test 
request  shall  be  scheduled  by  the  manu¬ 
facturer  within  24  hours  of  the  request 
except  that  such  scheduling  may  be  de¬ 
layed  for  increments  of  24  hours  where 
weather  conditions  during  normal  work¬ 
ing  hours  in  any  24  hour  period  do  not 
permit  testing. 

(f)  The  Administrator  may  issue  an 
order  to  the  manufacturer  to  cease  to 
distribute  into  commerce  compressors  of 
a  specified  configuration  being  manu¬ 
factured  at  a  particular  facility  if: 

(1)  The  manufacturer  refuses  to  com¬ 
ply  with  the  provisions  of  a  test  request 
Issued  by  the  Administrator  pursuant  to 
this  section;  or 

(2)  The  manufacturer  refuses  to  com¬ 
ply  with  any  of  the  requirements  of  this 
section. 

(g)  A  cease-to-distribute  order  shall 
not  be  issued  under  paragraph  (f)  of  this 
section  if  such  refusal  is  caused  by  con-, 
ditions  and  circumstances  outside  the 
control  of  the  manufacturer  which  ren¬ 
ders  it  Impossible  to  comply  with  the 
provisions  of  a  test  request  or  any  other 
requirements  of  this  section.  Such  con¬ 
ditions  and  circumstances  shall  include, 
but  are  not  limited  to,  any  uncontrollable 
factors  which  result  in  the  temporary 
unavailability  of  equipment  and  person¬ 
nel  needed  to  conduct  the  required  tests, 
such  as  equipment  breakdown  or  failure 
or  illness  of  personnel,  but  shall  not  in¬ 
clude  failure  of  the  manufacturer  to  ade¬ 
quately  plan  for  and  provide  the  equip¬ 
ment  and  personnel  needed  to  conduct 
the  tests.  The  manufacturer  will  bear  the 
burden  of  establishing  the  presence  of 
the  conditions  and  circumstances  re¬ 
quired  by  this  paragraph. 

§  204.!>7— 2  Testing  by  the  Administra¬ 
tor. 

(a)  (1)  The  Administrator  may  require, 
pursuant  to  a  test  request  that  one  or 
more  production  compressors  of  a  speci¬ 
fied  configuration  be  selected  in  a  man¬ 
ner  designated  by  him  and  submitted  to 
him  at  such  place  and  time  as  he  may 
designate  for  the  purposes  of  conducting 
noise  emission  tests  in  accordance  with 
§  204.57-5  of  this  Subpart  to  determine 
whether  such  compre.ssors  conform  to  the 
applicable  regulations. 

(2)  The  Administrator  may  specify 
that  he  will  conduct  such  testing  at  the 
manufacturer’s  facility,  in  which  case  in¬ 
strumentation  and  equipment  specified 
by  tlie  Administrator  of  the  type  required 
by  these  regulations  shall  be  made  avail¬ 
able  by  the  manufacturer  for  test 
operations. 

(3)  Any  testing  conducted  at  a  manu¬ 
facturer’s  facility  pursuant  to  this  para¬ 
graph  shall  be  performed  within  fifteen 


(15)  normal  working  days  of  notification 
to  the  manufacturer  that  such  testing  is 
required.  Except,  That  such  period  may 
be  extended  by  the  manufacturer  by  in¬ 
crements  of  24  hours  or  one  business  day 
where  weather  conditions  during  the 
normal  working  hours  in  any  24  hour 
period  do  not  permit  testing;  Provided, 
That  the  weather  conditions  are  re¬ 
corded. 

(b)  (1)  If  based  on  tests  conducted  by 
the  Administrator  using  a  manufac¬ 
turer’s  test  facility,  the  Administrator 
determines  that  test  facility  is  inappro¬ 
priate  for  conducting  the  tests  required 
by  this  part,  he  will  notify  the  manufac¬ 
turer  in  writing  of  his  determination  and 
the  reasons  therefor. 

(2)  After  the  notification  in  para¬ 
graph  (b)  (1)  of  this  section,  no  data  de¬ 
rived  from  the  subject  test  facility  will 
be  acceptable  for  the  purpose  of  this  part 
and  the  Administrator  may  issue  an 
order  with  respect  to  the  compressor  con¬ 
figuration  in  question  to  cease  to  dis¬ 
tribute  in  commerce  compressors  of  such 
configuration. 

(3)  The  manufacturer  may  request  in 
writing  that  the  Administrator  recon¬ 
sider  his  determination  in  paragraph 
(b)(1)  of  this  section  based  on  data  or 
information  which  indicates  that 
changes  have  been  made  to  the  test  fa¬ 
cility  and  such  changes  have  resolved 
the  reasons  for  disqualification. 

(4)  The  Administrator  will  notify  the 
manufactmer  of  his  determination  with 
regard  to  the  requalification  of  the  test 
facility  within  10  days  of  the  request 
pursuant  to  paragraph  (b)  (3)  of  this 
section. 

(c) (1)  Whenever  the  Administrator 
conducts  a  test  on  a  test  compressor,  the 
results  of  that  test  shall  constitute  the 
official  test  data  for  that  compressor. 

(2)  The  Administrator  may  accept  the 
original  data  upon  a  showing  by  the 
manufacturer  that  the  data  acquired 
under  paragraph  (a)  of  this  section  were 
erroneous  and  that  the  initial  data  were 
correct. 

(d)  The  Administrator  may,  as  ap¬ 
propriate,  grant  to  the  manufacturer  an 
opportunity  for  a  hearing  prior  to  the  is¬ 
suance  of  an  order  to  cease  the  distribu¬ 
tion  into  commerce  of  compressors  of  a 
specified  configuration  under  para¬ 
graph  (b)  (2)  of  this  section.  The  Ad¬ 
ministrator  may  refuse  to  grant  a  hear¬ 
ing  based  upon  his  determination  that 
the  decision  to  issue  such  an  order  is 
based  solely  on  inspection,  tests  or  other 
information  which  invokes  no  substantial 
question  of  fact.  Hearings  granted  imder 
this  paragraph  shall  be  conducted  imder 
appropriate  regulations. 

§  204.57—3  Test  compressor  sample  se¬ 
lection. 

(a)  Compressors  comprising  the  batch 
sample  which  are  required  to  be  tested 
pursuant  to  a  test  request  in  accordance 
with  this  subpart  will  be  randomly 
selected  from  a  batch  of  compressors  of 
the  configuration  specified  in  the  test  re¬ 
quest.  The  random  sampling  will  be 
achieved  by  sequentially  numbering  all 
of  the  compressors  in  the  batch  and  then 


using  a  table  of  random  numbers  to 
select  the  number  of  compressors  as 
specified  in  paragraph  (c)  of  this  section 
based  on  the  batch  size  designated  by  the 
Administrator  in  the  test  request.  An  al¬ 
ternative  random  sampling  plan  may  be 
used  by  a  manufacturer:  Provided,  That 
the  manufacturer  requests  approval  of 
such  a  plan  in  advance  of  receipt  of  a 
test  request  and  if  the  Administrator  ap¬ 
proves  such  a  plan.  A  random  sampling 
plan  will  be  used  regardless  of  whether 
the  compressors  of  the  configuration 
selected  for  testing  are  scheduled  for  pro¬ 
duction,  undergoing  production  or  stored 
in  the  manufacturer’s  storage  facility. 

(b)  After  the  effective  date  of  these 
regulations,  the  designated  Acceptable 
Quality  Level  is  6.5  percent.  The  appro¬ 
priate  sampling  plans  associated  with 
the  designated  AQL  are  contained  in  Ap¬ 
pendix  I,  Table  n  for  normal  inspection, 
and  in  Appendix  I,  Table  III  for  tight¬ 
ened  inspection. 

(c)  The  appropriate  batch  sample  size 
will  be  determined  by  reference  to  Ap¬ 
pendix  I,  Table  I  and  II  or  HI.  A  code 
letter  is  obtained  from  Table  I  based  on 
the  batch  size  designated  by  the  Admin¬ 
istrator  in  a  test  request.  The  batch 
sample  size  will  be  obtained  from  Table 
II  when  normal  inspection  is  in  effect 
and  from  Table  III  when  tightened  in¬ 
spection  is  in  effect.  Normal  inspection 
will  be  used  for  the  first  batch,  and  for 
the  second  batch  where  the  first  batch  is 
accepted,  and  tightened  inspection  will 
be  used  for  subsequent  batches  after  re¬ 
jection  of  the  first  batch  or  where  the 
first  batch  is  accepted,  after  rejection  of 
the  second  batch.  The  batch  sample  size 
will  be  equal  to  the  maximum  cumulative 
sample  size  for  the  appropriate  code 
letter  obtained  from  Table  I  plus  an  addi¬ 
tional  ten  percent  rounded  off  to  the  next 
highest  number. 

(d)  Individual  compressors  compris¬ 
ing  the  test  sample  will  be  randomly 
selected  from  the  batch  sample  using 
the  same  random  sampling  plan  as  in 
paragraph  (a)  of  this  section.  Test  sam¬ 
ple  size  will  be  determined  by  entering 
Table  H  or  HI,  depending  on  whether 
normal  or  tightened  inspection  is  in 
effect,  at  the  appropriate  code  letter. 

(e)  Unless  otherwise  indicated  in  the 
test  order,  the  manufacturer  will  select 
the  batch  sample  from  the  production 
batch,  next  scheduled  after  receipt  of  the 
test  order,  of  the  configuration  specified 
in  the  test  order. 

(f)  Unless  otherwise  indicated  in  the 
test  request,  the  manufacturer  shall 
select  the  compressors  designated  in  the 
test  request  for  testing. 

(g)  At  their  discretion,  EPA  Enforce¬ 
ment  Officers,  rather  than  the  manufac¬ 
turer,  may  select  the  compressors  des¬ 
ignated  in  the  test  request  for  testing 
according  to  the  method  described  in 
this  section. 

(h)  The  manufacturer  will  keep  on 
hand  all  compressors  in  the  batch  sam¬ 
ple  until  such  time  as  the  batch  is  ac¬ 
cepted  or  rejected  in  accordance  with 
§  204.57-8. 
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§  204.57—4  Test  compressor  prepara¬ 
tion. 

(a)  The  manufacturer  shall  not  ad¬ 
just.  prepare,  or  modify  the  compressor 
and  shall  not  perform  any  emision  tests 
on  compressors  selected  for  testing  pur¬ 
suant  to  tlie  test  request  unless  such  ad¬ 
justments,  preparation,  modification 
and  shall  not  perform  any  emission  tests 
and/or  tests  are  part  of  the  manufactur¬ 
er’s  prescribed  end-of-line  inspection 
procedures,  and  are  documented  in  the 
manufacturer’s  compressor  assembly 
and  inspection  procedures  or  unless  such 
adjustments  and/or  tests  are  required  or 
permitted  under  this  subpart  or  are  ap¬ 
proved  in  advance  by  the  Administrator. 
The  manufacturer  may  perform  adjust¬ 
ments,  preparation,  modification  and/or 
tests  normally  performed  by  his  dealer 
to  prepare  the  compressor  for  delivery  to 
a  customer  or  the  adjustments,  prepara¬ 
tion,  modification  and/or  tests  normally 
performed  at  the  port-of-entry  by  the 
manufacturer  to  prepare  the  compressor 
for  delivery  to  a  dealer  or  customer: 
Provided,  'That,  such  adjustments,  prep¬ 
aration,  modification  or  tests  are  docu¬ 
mented  and  approved  by  the  Administra¬ 
tor  in  advance. 

(b)  Equipment  or  fixtures  necessary 
to  conduct  the  test  may  be  installed  on 
the  compressor.  Provided,  That  such 
equipment  or  fixtures  (1)  shall  have  no 
effect  on  the  noise  emtssions  of  the  com¬ 
pressor,  and  (2)  shall  be  adequately  de¬ 
scribed  in  the  final  report  submitted  pur¬ 
suant  to  §  204.57-7. 

(c)  In  the  event  of  compressor  mal¬ 
function  (i.e.,  failure  to  start,  misfiring 
cylinder,  etc.),  the  manufacturer  may 
perform  the  maintenance  that  is  neces¬ 
sary  to  enable  the  compressor  to  operate 
in  normal  manner;  Provided,  That  such 
maintenance  is  documented  and  re¬ 
ported  in  accordance  with  §  204.57-7  of 
this  subpart. 

(d)  The  test  compressor  of  the  config¬ 
uration  selected  for  testing  shall  have 
been  assembled  by  the  manufacturer  for 
distribution  in  commerce  using  the 
manufacturers  normal  mass  production 
processes. 

(e)  No  quality  control,  testing,  assem¬ 
bly  or  selection  procedures  shall  be  used 
on  the  completed  compressor  or  any 
portion  thereof,  including  parts  and 
subassemblies,  that  will  not  be  used  dur¬ 
ing  the  production  and  assembly  of  all 
other  compressors  of  that  configuration 
or  compressor  configurations  represented 
by  that  configuration  which  will  be  dis¬ 
tributed  in  commerce. 

§  201.57—3  Test  procedur»-s. 

(a)  The  manufacturer  shall  conduct 
one  valid  test  in  accordance  with  the  test 
procedures  specified  in  §  204.54  for  each 
compressor  selected  for  assembly  line 
testing  pursuant  to  this  Subpart. 

(b)  No  maintenance  will  be  performed 
on  test  compressors,  except  as  provided 
for  by  §  204.57-4,  nor  will  any  compres¬ 
sor  substitution  or  replacement  be  al¬ 
lowed,  unless  otherwLse  provided  by  the 
Administrator.  In  the  event  a  "lompres- 
sor  is  incapable  of  completing  the  noise 


emission  tests  because  of  a  substantial 
compressor  malfunction  or  problem,  the 
manufacturer  may  request  that  the  Ad¬ 
ministrator  authorize  him  to  repair  the 
compressor  or  the  manufacturer  may  re¬ 
quest  that  the  Administrator  replace  the 
compressor  when  the  malfunction  or 
problem  is  not  readily  repairable  within 
a  reasonable  period  of  time,  or  the  Ad¬ 
ministrator  may  order  the  manufacturer 
to  repair  or  replace  the  compressor.  Any 
replacement  compressor  will  be  randomly 
selected  from  the  batch  sample. 

(c)  The  manufacturer  shall  complete 
emission  testing  on  a  minimum  of  ten 
compressors  per  day  for  each  test  site 
at  his  testing  facility,  unless  otherwise 
provided  by  the  Administrator. 

(d)  The  manufacturer  will  be  allowed 
24  hours  to  ship  compressors  from  a 
batch  sample  from  the  assembly  plant  to 
the  testing  facility  if  the  facility  is  not 
located  at  the  plant  or  in  close  prox¬ 
imity  to  the  plant;  Except,  TTiat  the  Ad¬ 
ministrator  may  approve  more  time  based 
upon  a  request  by  the  manufacturer  ac¬ 
companied  by  a  satisfactory  justification. 

§  204.57—6  Information  to  be  recorded. 

The  following  information  shall  be  re¬ 
corded  with  respect  to  each  test  con¬ 
ducted  pursuant  to  §  204.57-5  and  re¬ 
tained  in  accordance  with  §  204.53. 

(a)  AU  information  required  to  be  re¬ 
corded  pursuant  to  §  204.54. 

(b)  Any  other  information  as  the  Ad¬ 
ministrator  may  require  to  enable  him 
to  determine  whether  such  manufacturer 
has  acted  or  is  acting  in  compliance  with 
the  Act. 

§  204.37—7  Repurling  of  test  results. 

(a)(1)  The  manufacturer  shall  report 
by  telephone  the  numerical  results  of  all 
testing  conducted  pursuant  to  §  204.57-1, 

§  204.57-2,  §  204.57-9,  §  204.57-10  per¬ 
formed  in  any  twenty-four  period  at  the 
opening  of  the  first  normal  working  day 
following  this  test  period;  Except,  That 
any  manufacturer  whose  testing  facility 
is  not  located  on  continental  United 
States  need  only  send  the  report  required 
in  paragraph  (d)  of  this  section. 

(2)  For  each  te.st  conducted  the  manu¬ 
facturer  will  provide  the  following  infor¬ 
mation; 

(i)  Configuration  and  category  identi¬ 
fication  where  applicable. 

(ii)  Year,  make,  assembly  date,  and 
model  of  compressor. 

(iii)  Compressor  serial  number. 

(iv)  Test  results  by  serial  numbers. 

(b)  In  addition  the  manufacturer  shall 
send  a  copy  of  the  test  report  by  regis¬ 
tered  airmail  for  such  period  at  the  con¬ 
clusion  of  any  testing  done  during  each 
twenty-four  hour  period.  The  report  will 
contain  the  final  test  results  by  compres¬ 
sor  serial  number  for  all  compressors 
tested  in  any  twenty-four  hour  period. 
The  first  test  report  for  each  batch  sam¬ 
ple  will  contain  a  listing  of  all  serial  num¬ 
bers  in  that  batch. 

(c)  In  the  case  where  an  EPA  Enforce¬ 
ment  Officer  is  present  during  testing 
required  by  this  subpart,  the  written  re¬ 
ports  requested  in  paragraph  (d)  of  this 
section  may  be  given  directly  to  the  En¬ 


forcement  OfiBcer  In  lieu  of  an  airmail 
and  telephone  report. 

(d)  Within  five  days  after  completion 
of  testing  of  all  compressors  in  a  batch 
sample  the  manufacturer  shall  submit 
to  the  Administrator  a  final  report  which 
will  include  the  information  required  by 
the  test  request  in  the  format  stipulated 
in  the  test  request  in  addition  to  the 
following: 

(1)  The  location  and  description  of  the 
manufacturer’s  emission  test  facilities 
which  meet  the  specifications  of  Subpart 
A  and  were  utilized  to  conduct  testing 
reported  pursuant  to  this  section. 

(2)  A  description  of  the  random  com¬ 
pressor  selection  method  used,  referenc¬ 
ing  any  tables  of  random  numbers  that 
w'ere  used,  name  of  the  person  in  charge 
of  the  random  number  selection. 

(3) .  For  each  test  conducted. 

(1)  Test  compressor  description  in¬ 
cluding: 

(A)  Configuration  and  category  iden¬ 
tification  where  applicable. 

(B)  Year,  make,  assembly  date,  and 
model  of  compressor. 

(C)  Compressor  serial  number. 

(ii)  Test  numbers  and  results  of  all 
noise  emission  tests  including.  (A)  for 
the  valid  test,  sound  pressure  level  meas¬ 
urements  at  all  measurement  points,  the 
ambient  background  noise  level  at  one 
point,  and  the  average  sound  pressure 
level  calculated  in  accordance  with 
§  204.57-5  and  (B)  for  each  invalid  test, 
sound  pressure  level  measmements  at  all 
measurement  points  and  the  ambient 
background  noise  level  at  one  point  re¬ 
corded  in  accordance  with  §  204.57-5 
and  the  reason  for  invalidation. 

(iii)  A  complete  description  of  any 
modification,  repair,  preparation,  main¬ 
tenance,  and/or  testing  which  was  per¬ 
formed  on  the  test  compressor  and  (A) 
has  not  been  reported  pursuant  to  any 
other  paragraph  of  this  subpart  and  (B) 
will  not  be  performed  on  all  other  pro¬ 
duction  compressors. 

(iv)  Where  a  replacement  compres¬ 
sor  was  authorized  by  the  Administra¬ 
tor,  the  reason  for  the  replacement  and, 
if  any,  the  test  results  for  replaced  com¬ 
pressors. 

(v)  Any  other  information  the  Ad¬ 
ministrator  may  request  relevant  to  the 
determination  as  to  whether  the  manu¬ 
facturer’s  compressors  have  been  or  are 
being  distributed  in  commerce  in  com¬ 
pliance  with  these  regulations. 

(vi)  The  following  statement  and  en¬ 
dorsement: 

This  report  is  submitted  pursuant  to  sec¬ 
tion  6  and  section  13  of  the  Noise  Control 
Act  of  1972.  All  testing  for  which  data  is  re¬ 
ported  herein  was  conducted  in  strict  con¬ 
formance  with  applicable  regulations  under 
40  era  Part  204,  et  seq.  All  the  data  reported 
herein  Is  a  true  and  accurate  representation 
of  such  testing.  All  other  Information  re¬ 
ported  herein  Is,  to  the  best  of - 

comixiny 

knowledge,  true  and  accurate.  I  am  aware  of 
the  penalties  associated  with  violations  of 
the  Noise  Control  Act  of  1972  and  the  regu¬ 
lations  thereunder. 


(Vice  President  Company) 
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§  204.57—8  Acceptance  and  rejection  of 
batches. 

(a)  A  falling  compressor  Is  one  whose 
measured  noise  emission  is  higher  than 
the  applicable  noise  emission  standard. 

(b)  The  batch  from  which  a  batch 
sample  is  selected  will  be  accepted  or  re¬ 
ject^  based  upon  the  number  of  failing 
compressors  in  the  batch  sample.  A  suf¬ 
ficient  number  of  test  samples  will  be 
drawn  from  the  batch  sample  imtil  the 
cumulative  number  of  failing  compres¬ 
sors  is  less  than  or  equal  to  the  accept¬ 
ance  number  or  greater  than  or  equal  to 
the  rejection  number  appropriate  for 
the  cumulative  number  of  compressors 
tested.  Normal  inspection  level  will  be 
used  for  the  first  batch  and  the  accept¬ 
ance  and  rejection  numbers  at  the  ap¬ 
propriate  code  letter  obtained  according 
to  f  204.57-3  will  be  used  in  determining 
whether  the  acceptance  or  rejection  of 
a  batch  has  occurred. 

(c)  Acceptance  or  rejection  of  a  batch 
takes  place  when  a  decision  under  para- 
gn^ih  (a)  of  this  section  is  made  on  the 
last  compressor  required  to  make  a  deci¬ 
sion  under  paragraph  (b)  of  this  section. 

(d)  If  the  initial  batch  is  accepted  the 
manufacturer  will  be  required  to  test, 
using  normal  inspection,  compressors 
from  a  batch  sample  drawn  from  the  next 
bat<di  scheduled  for  production  after  the 
first  batch. 

(e)  If  the' second  batch  is  accepted 
the  manufacturer  shall  not  be  required 
to  perform  any  additional  testing  on 
compressors  from  subsequent  batches 
pursuant  to  the  initiating  test  request. 

§  204.57—9  Additional  testing. 

(a)  Where  the  initial  batch  is  re¬ 
jected,  or  where  the  first  batch  was 
accepted  and  a  second  batch  was  re¬ 
jected  after  being  tested  using  normal 
Inspection,  the  manufacturer  shall  con¬ 
tinue  to  select  and  test  vehicles  of  con¬ 
secutive  batches  of  the  specified  config¬ 
uration  on  a  continuous  basis  using 
tightened  inspection  until  such  time  as 
five  consecutive  batches  have  been  ac¬ 
cepted  or  until  the  manufacturer  has 
inspected  ten  successive  consecutive 
batches  and  been  imable  to  accept  five 
consecutive  batches,  or  until  the  testing 
of  further  consecutive  batches  could  not 
result  in  the  acceptance  of  five  consecu¬ 
tive  batches  out  of  ten  tested  batches  or 
until  the  testing  of  further  batches 
could  not  result  in  the  acceptance  of  five 
out  of  ten  tested  batches:  Except,  that 
the  Administrator  may  allow  the  manu¬ 
facturer  to  test  one  additional  consecu¬ 
tive  batch  where  the  last  four  consecu¬ 
tive  batches  have  been  accepted  and 
total  of  ten  consecutive  batches  have 
been  tested  using  tightened  inspection. 

(b)  The  Administrator  may  (1)  ter¬ 
minate  testing  earlier  than  required  in 
paragraph  (a)  of  this  section  based  on 
his  judgment  that  further  testing  will 
not  influence  his  judgment  that  the 
manufacturer’s  compressors  are  being 
manufactured  in  compliance  with  the 
regulations,  (2)  terminate  testing  earlier 
than  required  in  paragraph  (a)  of  this 
section  based  on  a  request  by  the  manu¬ 
facturer  accompanied  by  voluntary  ces¬ 


sation  of  distribution  of  compressors 
from  the  configuration  in  question  at  all 
plants;  Provided.  That  once  production 
is  reinitiated  the  manufacturer  must 
take  the  action  described  in  S  204-57-12 
(a)(1)  and  (2)  prior  to  distribution  in 
commerce  of  any  compressors  from  any 
plant  of  the  compressor  configuration 
in  question. 

§  204.57—10  Continued  testing. 

(a)  If  a  manufacturer  must  in  accord¬ 
ance  with  §  204.57-9  continue  to  inspect 
compressors  of  a  particular  configura¬ 
tion  for  ten  consecutive  batches,  or  some 
other  number  as  may  be  designated  by 
the  Administrator,  and  is  unable  to  ac¬ 
cept  five  consecutive  batches,  the  Ad¬ 
ministrator  may  require  continued  100% 
testing  with  respect  to  all  compressors 
of  that  configuration  produced  at  that 
plant. 

(b)  If  the  results  of  compressor  test¬ 
ing  pursuant  to  these  regulations  indi¬ 
cate  that  compressors  of  a  particular 
configiu-ation  do  not  conform  to  the  reg¬ 
ulations,  the  Administrator  may  require 
testing  pursuant  to  a  test  request  fenr 
compressors  of  that  configuration  man¬ 
ufactured  by  the  manufacturer  in  other 
plants. 

(c)  If  the  Administrator  determines 
that  compressors  in  two  or  more  com¬ 
pressor  configvirations  belonging  to  the 
same  category,  based  on  tests  performed 
pursuant  to  ^ese  regulations,  do  not 
conform  to  the  regulations,  the  Admin¬ 
istrator  may  require  testing  for  com¬ 
pressors  of  that  category  produced  at 
one  or  more  plants. 

(d)  The  Administrator  will  notify  the 
manufactiu-er  in  writing  of  his  intent  to 
require  any  100%  testing  of  compressors 
in  paragraph  (a)  of  this  section. 

§  204.57—11  Cessation  of  distribution. 

(a)  In  lieu  of  requiring  100  percent 
continuous  testing  of  compressors  of 
configtirations  found  to  be  in  noncon¬ 
formity  with  these  regulations  the  Ad¬ 
ministrator  may  Issue  an  order  to  the 
manufacturer  to  cease  to  distribute  into 
commerce  compressors  of  a  specified 
configuration  being  manufactured  at  a 
particular  facility. 

(b)  The  decision  to  issue  such  an 
order  will  be  made  by  the  Administrator 
based  on  such  criteria  as  the  final  test 
results,  the  degree  of  nonconformity,  the 
nature  of  the  nonconformity,  the  identi¬ 
fied  cause  of  the  nonconformity,  the 
identified  remedy  for  the  nonconformity 
or  other  relevant  data.  Except,  that  the 
Administrator’s  decision  to  i^ue  such 
an  order  provided  for  in  §  204.4,  §  204.57- 
2  need  not  be  based  on  such  criteria. 

(c)  Pursuant  to  section  11(d)(2)  of 
the  Act.  the  Administrator  may,  as  ap¬ 
propriate,  grant  to  the  manufacturer  an 
opportunity  for  a  hearing  prior  to  the 
issuance  of  an  order  to  cease  the  distri¬ 
bution  into  commerce  of  compressors  of 
a  specified  configuration.  The  Adminis¬ 
trator  may  refuse  to  grant  a  hearing 
based  upon  his  determination  that  the 
decision  to  issue  such  an  order  is  based 
solely  on  inspection,  tests  or  other  In¬ 
formation  which  invokes  no  substantial 


question  of  fact.  Hearing  granted  under 
this  paragraph  shall  be  conducted  under 
appropriate  procedures  prescribed  by 
EPA. 

§  204.57—12  Prohibition  on  distribution 
in  commerce;  manufacturer’s  rem¬ 
edy. 

(a)  Once  continuous  testing  has  been 
instituted  on  a  configuration/category 
pursuant  to  §  204.57-10  or  the  Adminis¬ 
trator  has  issued  an  order  to  the  manu¬ 
facturer  to  cease  to  distribute  into  com¬ 
merce  compressors  of  a  configuration, 
the  manufacturer  must  take  the  follow¬ 
ing  actions  before  ::he  Administrator  will 
consider  discontinuing  such  testing  or 
rescinding  such  order  requiring  cessation 
of  sale: 

(1)  Submit  a  written  report  to  the 
Administrator  which  identifies  the  rea¬ 
son  for  the  noncompliance  of  the  com¬ 
pressors,  describes  the  problem,  and  de¬ 
scribes  the  proposed  quality  control  and/ 
or  quality  assiurance  remedies  to  be 
taken  by  ^e  manufacturer  to  correct  the 
problem  or  follows  the  requirements  for 
an  engineering  change  pursuant  to 
S  204.55-10;  and 

(2)  Demonstrates  that  the  specified 
compressor  configuration  (s)  complies 
with  the  applicable  emission  standards 
by  testing  compressors  from  two  con¬ 
secutively  produced  batches  of  that  com¬ 
pressor  configuration  in  accordance 
with  these  regulations  and  the  condi¬ 
tions  specified  in  the  initial  test  request. 

(b)  Any  compressor  failing  the  pre¬ 
scribed  noise  emission  tests  may  not  be 
distributed  in  commerce  until  necessary 
adjustments  or  repairs  have  been  made 
and  the  compressor  passes  a  retest. 

(c)  No  compressors  of  a  rejected 
batch  may  be  distributed  in  commerce 
unless  the  manufacturer  has  demon¬ 
strated  to  the  satisfaction  of  the  Ad¬ 
ministrator  that  such  compressors  do 
in  fact  conform  to  the  regulations.  Ex¬ 
cept,  That:  any  compressor  that  has 
been  tested  and  does,  in  fact,  conform 
with  these  regulations  may  be  dis¬ 
tributed  in  commerce.  Failing  compres¬ 
sors  may  not  be  distributed  in  commerce 
except  in  accordance  with  paragraph  (b) 
of  this  section. 

§  204.57—13  Recall  of  noncomplying 
compressors. 

(a)  The  Administrator  may  issue  an 
order  to  the  manufacturer  to  recall  and 
remedy  any  compressor  distributed  in 
commerce  which  is  of  a  specified  con¬ 
figuration  or  category  which  has  been 
determined  to  be  a  failure  when  tested 
in  accordance  with  §  204.57-5. 

(b)  Recalls  conducted  pursuant  to  this 
section  shall  be  administered  under  ap¬ 
propriate  regulations. 

(c)  The  Administrator  may,  as  appro¬ 
priate,  grant  to  the  manufacturer  an  op¬ 
portunity  for  a  hearing  prior  to  the 
issuance  of  a  recall  order.  The  Adminis¬ 
trator  may  refuse  to  grant  a  hearing 
based  upon  his  determination  that  the 
decision  to  issue  such  a  recall  order  is 
based  solely  on  inspection,  tests,  or  other 
information  which  invokes  no  substan¬ 
tial  question  of  fact.  Hearings  granted 


FEDERAL  REGISTER,  VOL.  39,  NO.  209— TUESDAY,  OCTOBER  29,  1974 


n8204 


PROPOSED  RULES 


under  this  paragraph  shall  be  conducted 
under  appropriate  procedures  pre¬ 
scribed  by  EPA. 

(d)  All  costs  associated  with  the  recall 
and  remedy  of  noncomplying  compres¬ 
sors  imder  this  section  shall  be  borne  by 
the  manufactiu’gr. 

(e)  This  section  shall  not  limit  the 
discretion  of  the  Administrator  to  take 
any  other  actions  which  are  authorized 
pmsuant  to  the  Act. 

§  204.58  Useful  life  requircineuts. 

§  204.38—1  Warranty. 

(a)  The  manufacturer  of  a  portable 
air  compressor  regulated  vmder  this  part 
shall  include,  in  the  owner’s  mannual  or 
in  other  information  supplied  to  the 
ultimate  purchaser,  the  following  state¬ 
ment: 

Noise  Emissions  Warhantt 

The  manufacturer  wanrants  to  the  first 
retail  purchaser  and  each  subsequent  pur¬ 
chaser  that  this  air  compressor  was  designed, 
buUt,  and  equipped  at  the  time  of  sale  to  the 
first  retail  purchaser  to  conform  with  aU 
applicable  U5.  E.PJV.  noise  control  regula¬ 
tions. 

This  warranty  Is  not  limited  to  any  par¬ 
ticular  part,  component  or  system  of  the  air 
compressor.  Defects  In  the  design,  assembly, 
or  In  any  part,  component,  or  system  of  the 
compressor  which,  at  the  time  of  sale  to  the 
first  retaU  purchaser,  caused  noise  emissions 
to  exceed  Federal  standards,  are  covered  by 
this  warranty  for  the  life  of  the  air  compres¬ 
sor. 

(b)  Not  later  than  the  date  of  sub¬ 
mission  of  the  product  verification  re¬ 
port  required  by  S  204.55-4,  the  manu¬ 
facturer  shall  submit  to  the  Administra¬ 
tor  two  (2)  copies  of  the  written  noise 
emission  warranty  required  by  paragraph 
(a)  of  this  section  and  two  (2)  copies  of 
all  other  information  provided  to  the 
ultimate  purchaser  which  could  reason¬ 
ably  be  construed  as  impacting  on  the 
warranty. 

(c)  Not  later  than  10  days  after  dis¬ 
semination,  the  manufacturer  shall  sub¬ 
mit  two  (2)  representative  copies  of  all 
information  of  a  general  nature,  or 
modifications  thereto,  which  is  provided 
to  dealers,  zone  representatives,  or  other 
agents  of  the  manufacturer  regarding 
the  administration  and  application  of  the 
noise  emission  warranty.  Information  re¬ 
garding  noise  emission  warranty  claims 
which  Is  also  provided  to  a  dealer  or 
representative  in  response  to  a  particular 
warranty  claim  or  dealer  inquiry  is  not 
considered  to  be  information  of  a  gen¬ 
eral  nature,  provided  that  such  informa¬ 
tion  does  not  receive  broad  dissemination 
to  dealers. 

(d)  All  information  required  to  be  for¬ 
warded  to  the  Administrator  piusuant  to 
this  section  shall  be  addressed  to:  Direc¬ 
tor,  Mobile  Source  Enforcement  Division 
(EG-340),  U.8.  Environmental  Protec¬ 
tion  Agency.  401  M  Street  SW..  Washing¬ 
ton.  D.C.  20460. 

§  204.5^2  Recall  for  failure  lo  conform 

in  use. 

(a)  Pursuant  to  section  11(d)(1)  of 
the  Act,  the  Administrator  may  order  the 
manufacturer  to  recall  any  configuration 


of  portable  air  compressors  subject  to  tins 
part  if  properly  maintained  and  operated 
compressors  of  the  configuration  do  not 
cmiform  in  use  to  the  standards  pre¬ 
scribed  in  §  204.52. 

(b)  For  the  purposes  of  the  section, 
the  test  used  to  determine  in-use  non¬ 
conformity,  may  be  any  test  prescribed 
in  Subpart  A  for  testing  prior  to  sale  or 
any  other  test  which  reasonably  corre¬ 
lates  with  a  test  prescribed  in  §  204.54. 

§  204..58— 3  Tampering.  » 

(a)  For  each  model  year  and  for  each 
configvuation  of  portable  air  compressors 
covered  by  this  part,  the  manufacturer 
shall  submit  to  the  Administrator  no 
later  than  90  days  prior  to  the  introduc¬ 
tion  into  commerce: 

(1)  A  list  of  the  devices  and  elements 
of  design  which  control  noise; 

(2)  A  list  of  those  parameters,  in¬ 
cluding  acceptable  ranges,  of  the  devices 
and  elements  of  design  listed  pursuant 
to  subparagraph  (1)  which  are  known  to 
be  related  to  noise  control; 

(3)  A  list  of  those  acts,  which  in  the 
manufacturer's  estimation,  might  be 
done  to  the  compressor  in  use.  on  more 
than  an  occasional  basis,  and  result  in 
an  increase  noise  emissions  above  the 
standards  prescribed  in  §  204.52. 

(4)  The  estimated  impact  on  noise 
emissions  of  those  acts  listed  pursuant 
to  paragraph  (a)  (3)  of  this  section;  and 

(5)  A  proposed  list  for  distribution  to 
the  ultimate  purchaser  of  those  acts 
which,  in  the  manufacturer’s  estimation, 
constitute  the  removal  or  rendering  in¬ 
operative  of  the  noise  control  system  of 
the  compressor,  for  purposes  other  than 
maintenance  or  repair.  This  list  should 
be  in  language  imderstandable  to  pur¬ 
chasers;  it  should  focus  on  those  acts 
which  are  likely  to  be  done  to  compres¬ 
sors  in  use,  and  if  done,  will  have  a  seri¬ 
ous  detrimental  impact  on  noise  control. 

(b)  The  manufacturer  shall  include, 
in  the  owner’s  manual  the  following 
information: 

(1)  The  statement: 

Tampering  With  Noise  Control  System 
Prohibited 

Federal  law  prohibits  the  foUowlng  acts  or 
the  causing  thereof : 

(1)  The  removal  or  rendering  inoperative 
by  any  person,  other  than  for  purposes  of 
maintenance,  repair,  or  replacement,  of  any 
device  or  element  of  design  Incorporated  into 
any  new  portable  air  oompressor  for  the  pur¬ 
pose  of  noise  control,  prior  to  its  sale  or 
delivery  to  the  ultimate  purchaser  or  whUe 
it  is  in  use,  or  (2)  the  use  of  the  air  com¬ 
pressor  after  such  device  or  element  of  design 
has  been  removed  or  rendered  inoperative 
by  any  person.  Among  those  acts  Included  in 
the  prohibition  against  tampering  are  those 
acts  listed  below. 

(2)  Immediately  following  the  state¬ 
ment  required  by  paragraph  (t})(l)  of 
this  section,  the  manufacturer  shall  in¬ 
clude  the  list  required"  by  paragraph  (a) 
(5)  of  this  section,  as  modified  by  the 
Administrator. 

(c)  For  the  purposes  of  this  section,  if 
it  is  necessary  to  test  to  determine 
whether  a  noise  control  system  has  been 
rendered  inoperative,  noise  emissions 


may  be  measured  by  any  test  prescribed 
in  §  204.54  for  testing  prior  to  sale  or 
any  other  test  which  demonstrates  that 
the  compressor  would  fall  to  comply  with 
the  standards  prescribed  in  §  204.52  as 
measured  by  a  test  prescribed  in  section 
54  of  this  part. 

(d)  The  provisions  of  this  section  are 
not  intended  to  preclude  any  State  or 
local  jurisdiction  from  adopting  and  en¬ 
forcing  their  own  prohibitions  against 
the  removal  or  rendering  inoperative  of 
noise  control  sjistems  on  portable  air 
compressors  subject  to  this  part. 

(e)  All  information  required  by  this 
section  to  be  furnished  to  the  Adminis¬ 
trator  shall  be  sent  to  the  following  ad¬ 
dress:  Director,  Mobile  Source  Elnforce- 
ment  Division  (EQ-340),  U.S.  Environ¬ 
mental  Protection  Agency,  401  M  Street, 
S.W.,  Washington,  D.C.  20460. 

§  204.58—4  Instructions  for  mainte¬ 
nance,  use,  and  repair. 

(a)  (1)  The  manufacturer  shall  pro¬ 
vide  to  the  ultimate  purchaser  of  each 
IJortable  air  compressor  covered  by  this 
part,  written  instructions  for  the  proper 
maintenance,  use,  and  repair  of  the  com¬ 
pressor  to  assure  compliance  with  the 
standards  contained  in  $  204.52  during 
the  life  of  the  compressor. 

(2)  nie  purpose  of  the  instructions  is 
to  inform  purchasers  and  mechanics  of 
those  acts  necessary  to  assure  that  the 
air  compressor  will  conform  to  Federal 
noise  emission  standards  throughout  its 
life.  Manufacturers  should  prepare  the 
instructions  with  this  purpose  in  mind. 
The  instructions  should  be  in  a  clear,  and 
to  the  extent  practicable,  non-technical 
language. 

(3)  The  instructions  must  not  be  used 
to  seeme  an  unfair  competitive  advan¬ 
tage.  They  should  not  restrict  replace¬ 
ment  equipment  or  service  to  original 
equipment  or  dealer  service.  Manufac¬ 
turers  w’ho  refer  to  original  equipment 
should  be  prepared  to  make  performance 
specifications  on  such  equipment  public. 

(b)  The  instructions  required  by  this 
section  shall  contain  a  description  of  the 
documentation  which  the  manufacturer 
will  require  from  the  ultimate  purchaser 
or  any  subsequent  purchaser  as  evidence 
of  compliance  with  these  instructions. 

(1)  For  this  purpose,  the  manufacturer 
shall  provide  a  record  or  log  book  which 
will  contain  a  schedule  of  performance 
for  all  required  noise  emission  control 
maintenance.  Space  shall  be  provided  in 
this  record  book  so  that  the  purchaser 
can  note  what  was  done,  by  whom,  where, 
and  when. 

(2)  The  record  book  shall  contain  the 
following  statement: 

In  order  to  maintain  this  compressor  in 
compliance  with  applicable  Federal  noise 
control  regulations  fmr  the  life  of  the  prod¬ 
uct.  the  owner  should  comply  with  the  main¬ 
tenance  instruction  performance  schedule 
provided  in  this  manual.  If  failure  to  comply 
with  the  manufacturer’s  instructions  on  the 
proper  maintenance,  use  and  repair  of  noise 
emission  controls  results  in  the  product’s 
nonconformity  with  Federal  regulations,  the 
manufacturer  wUl  be  relieved  of  aU  re^onsl- 
bUity  to  remedy  the  nonconformity.  How¬ 
ever,  non-compliance  with  these  maintenance 
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instructions  does  not  in  any  way  affect  the 
manufacturer’s  warranty  that  this  product 
was  designed,  built  and  equipped  so  as  to 
conform  at  the  time  of  sale  with  Federal 
noise  standards. 

(c)  Not  later  than  the  date  of  submis¬ 
sion  of  the  product  verification  report  re¬ 
quired  by  §  204.55-4,  the  manufacturer 
shall  submit  to  the  Administrator  two 
(2)  copies  of  tile  maintenance  instruc¬ 
tions  (Including  the  record  book)  re¬ 
quired  by  paragraphs  (a)  and  (b)  of 
this  section. 

(d)  The  Administrator  will  require 
modifications  to  the  instructions  if  they 
are  not  both  necessary  and  reasonable. 

(e)  Information  required  to  be  sub¬ 


mitted  to  the  Administrator  pursuant  to 
this  section,  shall  be  sent  to  the  follow¬ 
ing  address;  Director,  Mobile  Soiu’ce  En¬ 
forcement  Division  (EG-340),  U.S.  En¬ 
vironmental  Protection  Agency,  401  M 
Street  SW.,  Washhigton,  D.C.  20460. 

Appenbix  I 


TABLE  I. - SAMPLE  SIZE  CODE  LETTEBS 


Batch  size: 

2  to  8 . 

9  to  )  5 _ 

16  to  25 _ 

26  to  60 _ 

61  to  90 _ 

91tol60_.. 
161  to280-. 
281  to500-. 
501  to  1200. 


Code  letter 

.  A 

_  B 

_  C 

D 

.  E 

.  P 

.  G 

_  H 

-  J 


Table  II. — Sampling  plan*  for  normal  inipeetion 


Sampling  size 
code  letter 

Test  sample 

Test  sample 
size 

Cumulative 
test  sample  size 

Inspection 
acceptance  No. 

Criteria 
rejection  No. 

A 

1st . 

2 

2 

0 

1 

B 

1st . 

2 

2 

0 

1 

C 

1st . . . . 

2 

2 

0) 

2 

2d . 

2 

4 

(•) 

2 

3d . 

2 

6 

0 

2 

4th . 

2 

8 

0 

3 

6th . 

2 

10 

1 

3 

6th . 

2 

12 

1 

3 

7th . 

2 

14 

2 

3 

D 

1st... . - 

2 

2 

(•) 

2 

2d . 

2 

4 

(») 

2 

3d . 

2 

6 

0 

2 

4th . 

2 

8 

0 

3 

6th . 

2 

10 

1 

3 

6t,h  .  _ _ _ 

2 

12 

1 

3 

7th . . . 

2 

14 

2 

3 

E 

1st _ _ _ 

3 

3 

o 

2 

2d . 

3 

6 

0 

3 

3d . 

3 

9 

0 

3 

4th . 

3 

12 

1 

4 

6th . 

3 

15 

2 

4 

eth . 

3 

18 

3 

5 

7th . . 

3 

21 

4 

«  5 

r 

1st _ .... _ _ _ 

6 

6 

3 

24 _ 

6 

10 

0 

3 

3d . . . 

5 

15 

1 

4 

4th . 

5 

20 

2 

6 

6th . 

6 

25 

3 

e 

6th..„ . 

6 

30 

4 

6 

7th . 

5 

36 

6 

7 

Q 

Ist . 

8 

8 

P) 

4 

2d . . . 

8 

16 

1 

6 

3d . 

8 

24 

2 

6 

4th . 

8 

32 

3 

7 

6th . . 

8 

40 

5 

8 

6th . . . 

8 

48 

7 

9 

7th. . . 

8 

66 

9 

10 

H 

1st . 

13 

13 

0 

4 

2d . 

IS 

26 

1 

6 

3d . . 

13 

89 

3 

8 

4th . . . 

13 

62 

5 

10 

6th . 

18 

65 

7 

11 

eth . . . 

13 

78 

10 

12 

7th . 

18 

91 

13 

14 

1 

1st . . 

20 

20 

0 

5 

2d . 

20 

40 

8 

8 

8d . . 

20 

60 

e 

10 

4th . . 

20 

80 

8 

13 

6th . . . . 

20 

100 

11 

15 

eth . . 

20 

120 

14 

17 

7th _ _ 

20 

140 

18 

19 

*  AMeirtance  not  pennitted  at  this  sample  size. 
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Table  UL—SimpUtig  pUm$  for  tiQhtened  inopetHam 


Bampto  siia  Teat  aample  Toot  sample  aUe  Cnmolatiye  Inspeetton  Criteria  reJeetlOB 

code  letter  teat  sample  sIm  aeeepUnoe  N<K  Na 


1st. 

1st.. 

1st.. 

2d.. 

Jd.. 

4th.. 

5th.. 

6th.. 

7th.. 

1st.. 

2d.. 

3d.. 

4lh., 

5th., 

6th. 

7th. 


.............3 


s 

3 

3 

S 

» 

12 

15 

18 

21 

5 

6 
9 

12 

15 

IS 

21 


0 

0 

(*) 

<•) 

0 

0 

1 

1 

2 

8 

0 

0 

1 

1 

2 


2d . 

- - 

3 

6 

(*) 

2 

3d . 

3 

9 

0 

2 

4th . 

3 

12 

0 

3 

5th . 

-  -  T 

3 

15 

1 

3 

6th . 

3 

18 

1 

3 

7th . 

3 

21 

2 

3 

1st _ 

_ • 

5 

5 

C) 

2 

2d . 

5 

10 

0 

3 

3d . 

•  5 

15 

0 

3 

4lh . 

5 

20 

1 

4 

5th . 

5 

25 

2 

4 

6th . 

6 

SO 

3 

6 

7th . 

5 

35 

4 

6 

1st . 

8 

8 

C) 

3 

2d . 

.  . 

8 

16 

0 

3 

3<l . 

8 

24 

1 

4 

4th . 

8 

32 

2 

5 

5th . 

8 

40 

3 

6 

6th . 

8 

48 

4 

6 

7th _ 

8 

56 

6 

7 

Isl . 

13 

13 

C) 

4 

2d . 

13 

26 

1 

6 

3d . 

13 

39 

2 

6 

4th . 

13 

52 

3 

7 

5th . 

13 

65 

5 

8 

6th . 

13 

78 

7 

9 

7th . 

13 

91 

9 

10 

1st-.-.. 

20 

20 

0 

4 

2d . 

20 

40 

2 

7 

3d . 

20 

60 

4 

0 

4th . 

20 

80 

6 

11 

5th . 

20 

100 

• 

12 

6th _ 

20 

120 

12 

14 

7th . 

20 

140 

14 

IS 

>  If  sample  rice  equals  or  exceeds  batch  size,  do  100  percent  Inspection. 

I  Acceptance  not  permitted  at  this  sample  rize. 
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